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have received copy the ad- 
dress Congressman Michael Harter 
delivered before the American Bankers’ 
Convention San Francisco upon the 
State and National Bank 
Notes; the panacea for 
age, fiat money, and other financial va- 
garies; safe, permanent and constitu- 
tional This embodies Con- 
gressman Harter’s perpetuation 
national bank currency, additionally 
secured railroad bonds, and con- 
current issue state bank currency, 
repeal the ten per cent. prohibitory 
tax, and presents strong argument 
its support. propose publish this 
address early issue. Mr. Harter 
progressive thinker, and student 
finance, and his views are worthy the 
serious consideration all bankers who 
regard the settlement the currency 
problem among the most important 
topics the day. The reader will note 
this address, one striking character- 
istic—the extreme positiveness con- 
viction displayed. Mr. Harter expresses 
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his opinion, not with doubt 
tion, but with the utmost confidence 
the correctness the policy advo- 
cates. When reflect that there are 
large number experienced bankers 
this country whose expressed judgment 
contrary return state bank 
currency any form, the question, who 
nearest the rock-bottom truth, be- 
comes one great interest. 


Upon the subject the repeal the 
ten per cent. tax, which has become 
political well financial question, 
through the stand taken the demo- 
cratic party its favor, the New York 
Mail and Express, still continues, for 
partisan purposes, collect and publish 
the opinions bank officials throughout 
the country, largely disfavoring the re- 
peal. These opinions, coming they 
from aclass men whose calling 
makes them especially competent deal 
with currency questions, are entitled 
much weight, notwithstanding the polit- 
ical end for which they are collected, 
These bankers’ contributions are made 
two classes statement, fact and 
opinion. Every man right ex- 
press his own opinion, but any state- 
ment fact, both maker 
should have care, that truthful 
and accurate. 

and Express* the vice-president na- 
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tional bank Staten Island, New York, 
attempts give summary the laws 
and conditions now existing several 
the states, show how dangerous 
would be, under present conditions, 
relegate the matter currency issue 
and control the banks and govern- 
ments individual states; from which 
extract the following: 

Should this tax repealed, the immediate 
effect would make every state bank and 
banker throughout the United States bank 
issue, restricted only the laws the state 
which its banking house its office’ was situ- 
ated. two states the Union have banking 
laws alike every particular. 

Alabama there general law, and 
until such law was passed its legislature, 
banks issue would left free issue cur- 
rency their own will and the risk the 
people. 

Arkansas there system official 


examination and reports condition are 
made except the tax assessor.” 


And the writer continues, making 
special reference several other states, 
and saying: This sample only 
the uncertain foundation which state 
bank currency would offer.” 

Now, these statements fact with 
reference the two states named are 
positively misleading. Truth above all 
glass, darkly”; and positive wrong 
the public distort misrepresent 
facts and conditions, which must con- 
stitute the basis for the formation 
correct opinions. 

order bring light the existing 
currency laws and conditions the diff- 
erent states, which would become im- 
portant were the ten per cent. tax re- 
moved, the now publishing, 
current numbers, the results 
examination the laws, past and pres- 
ent, the states upon the subject. This 
knowledge important factor any 
consideration the subject; only ob- 
tained the expenditure much time 
poring over dusty tomes, largely in- 
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accessible the general reader; hence, 
the value correct mirror state 
legislation. Now, what have found 
the case Alabamaand Arkansas? 
there exists constitutional 
requirement that any currency issued 
state banks shall bea first lien upon as- 
sets, and that collateral security 
convertible into shall re- 
quired. Furthermore, there exists 
the legislation the state prohibition 
upon currency issue any other, than 
chartered While, 
perhaps, these existing safeguards would 
not come the idea many, with 
respect their sufficiency, they never- 
theless show very different situation 
from that described the Staten Island 
economist. And, far Arkansas 
while the impression given 
the contributor the Mail and 
press that there are, Arkansas, ab- 
solutely restrictions upon unlimited 
and irresponsible currency, the fact is, 
the present constitution the state ab- 
solutely prohibits state bank currency, 
providing that 

act the general assembly shall 
passed authorizing the bills, notes 
other paper which may circulate money.’ 

These states, therefore, are not 
black they are painted. 


Stock and bond investment brokers 
will note this issue decision which 
will give them insight into the lia- 
bility they may sometimes incur, the 
sale securities which turn out worth- 
One point brought out the 
broker’s liability where does not dis- 
close his principal. such case, 
the same boat were principal 
the case one where the principal 
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would compelled refund the pur- 
chase price, the broker will obliged 
todoso. Thisis the decision the su- 
preme court Louisiana; and another 
point decided the same court that 
where state bonds, originally valid, are 
fraudulently reissued the state treas- 
urer, the purchaser upon the market 
does not buy them his own risk, but 
may compel the seller return the 
money paid. The situation different 
from one where purchases horse, 
and fails detect certain defects. The 
doctrine caveat the pur- 
chaser beware—does not apply the 
case the bonds. 


this number, give report 
the decision the United States Circuit 
Clothier, which looked for num- 


ber eastern readers, involving 
point which they are specially inter- 


ested the present time. The court 
the failed Keystone bank that against 
his liability notes held the bank 
and maturing after the failure, en- 
titled have set-off his deposit the 
bank. would seem very hard the 
decision were otherwise, and the depos- 
itor compelled pay the notes full, 
for would then, not only losing 
large part his deposit, but also, 
addition, have pay out full value 
upon the notes; all because the bank’s 
failure. The contention the contrary 
was that the allowance the set-off 
would create preference over other 
general creditors, favor the depos- 
itor, and violate the national bank act; 
but this denied the court. 

connection with this decision, 
have collected the cases number 
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states upon the right set-off where the 
parties are transposed; that is, the de- 
positor becomes insolvent, while the 
bank possesses his unmatured paper. 
Can hold and apply the deposit upon 
this paper, must relinquish the 
deposit, and come general cred- 
itor only upon the paper maturity? 
The majority the courts favor the 
bank’s right hold the deposit, includ- 
ing the supreme court the United 
States. 


TRANSACTION with individual 
comparatively simple thing, but how 
tion. The individual, contracting 
party, has unlimited power; the corpor- 
ation, the other hand, hassuch power 
only conferred its organic law. 
With the individual principal, ques- 
tion can arise authority bind 
himself; but the corporation can only 
act through agents, and each one 
these has measure power and 
limit, which only the expert 
gauge. 

Readers will note the present num- 
ber Virginia decision the effect that 
the secretary and treasurer corpor- 
ation which was chartered for the pur- 
pose, principally, buying and selling 
real estate, has implied authority 
indorse over its bills receivable; and 
innocent purchaser, unable show ex- 
press authority official indorse, 
compelled relinquish the paper and 
pocket the loss. 

All these cases should carefully 
noted discounting bankers, for suc- 
cessful corporate denial authority for 
agents’ acts, and resultant mourning 
the house loanable wealth, not 
infrequent occurrence. 


| 
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the Real Estate Bank 
Arkansas, whose establishment the 
first legislature the state, shown 
elsewhere our outline sketch, some 
interesting facts underlying its organi- 
zation were given Mr. Hornor, 
the last convention the Arkansas 
Bankers’ Association. Mr. Hornor said: 

launched into banking with 
two ideas: First, issuing all the 
money they possibly could, and second, 
persuading the people borrow all the 
bank could get. great portion 
their money was soon scattered among 
men who gave the bank deposit; se- 
curity unproductive and almost without 
value anyone except the persons liv- 
ing the land. 

Just one year and six months finds 
them—a solvent institution—suspending 
specie payment order 
their ability lend more money.” 

this day, ideas such these, un- 


derlying the government bank, 


seem simply ridiculous. Yet, they were 
seriously entertained that time. Mr. 
Hornor makes the following extract 
from report Governor Conway: 

long the bank paid specie, 
was found impossible keep out 
much money the public wants and 
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the business the country rendered 
proper. Again cannot but proper 
that prudent expansion the currency 
the state should produced; ex- 
pansion which should, and hoped 
will be, gradual avert too 
stinted accommodation the public 
the one hand, and unduly depreciated 
currency the other.” 

But, Hornor states, further ex- 
tracts show the gradual and guarded 
part was little heeded. Six months 
from the date suspending specie pay- 
ment, the circulation and loans increased 
five-fold. This free emission paper 
money, not redeemable specie, 
course diminished its value, and soon 
was selling thirty-five cents the 
dollar, The circulation and loans 
the banks being depreciated the mar- 
ket price the money issued—thirty- 
five cents—while the interest upon the 
money borrowed the bank was accu- 
mulating and payable only gold, the 
result was the extinction the bank 
with very poor assets, leaving its cus- 


tomers with their homes mortgaged 
beyond their capacity pay, and 
available means anything else 
with. All this, the result depre- 
ciated currency, and upon 
unproductive 
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ACCEPTANCES MAIL TELEGRAPH. 


ple matter. Presented the coun- 
ter, and ascertained good, 
stamped with which makes 
the obligation the bank, and the 
amount represents removed from 
the general fund subject the check- 
drawer’s order. But the certification 
checks, only (or chiefly) facilitates trans- 
actions the locality the 
Other transactionscontemplating draft 
upon funds bank—or draft upon 
individual drawee—are constantly taking 
place distance, one the necessary 
elements which knowledge the 
part one party that the draft the 
other will paid. acquire this 
knowledge, rather binding assur- 
ance payment, writes telegraphs 
the proposed drawee, making inquiry 
whether A’s draft for amount named 
will honored, and upon the answer 
received bases his subsequent action. 
case which publish this num- 
ber, Atchison Bank Garretson, 
suggests the prudent banker the ne- 
cessity for caution the wording any 
answer may make such inquiry. 
his intention accept and pay 
the paper upon presentation, well and 
good; but, otherwise, must care- 
ful his choice words, for any equiv- 
ocal expression may construed 
absolute promise. 

the case published, check 
Missouri bank was tendered payment 
cattle purchased. The agent the 
cattle company telegraphed the bank: 
you pay James Tate’s check 
you twenty-two thousand dollars? An- 
swer.” The bank replied telegraph: 


Tate good; send your 
paper.” faith this, the cattle 
were delivered. The check was for- 
warded, and payment refused for want 
funds. The court, rightly, think, 
held the bank’s telegram constituted 
absolute promise pay the check, upon 
which was bound. And yet, the very 
fact want funds the time the 
check was presented, leads the infer- 
ence that the bank did not intend, 
its answer, absolutely bind itself 
pay the check, but only meant convey 
the information that the time 
writing, Tate was good the bank for 
the amount, and the paper was sent 
on, would all probability paid. 

must assume that the time 
the telegram was sent Tate had funds 
deposit sufficient meet it—other- 
wise the reply would have savored 
fraud—and the bank had supposed 
was binding itself pay the check, just 
the counter, would have set apart 
$22,000 Tate’s deposit meet the 
check, equally upon certification. 
However this may have been, never- 
theless suggests situation which fre- 
quently exists—the desire upon the part 
drawee convey the idea that 
drawer good and responsible, and that 
there every chance that his paper will 
honored, without, the same time, 
intending absolutely bound for its 
payment—and teaches the necessity 
caution this respect. 

Another thought this connection 
presents itself. response letter 
telegram from prospective holder 
depositor’s check, the bank replies: 
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thereupon sets apart the amount, 
upon check. But later, the 
depositor checks against the amount, 
saying that the negotiation which the 
check was offered payment was 
not consummated and the check was 
never delivered. then, di- 
lemma. the bank refuses payment, 
and what the depositor says correct, 
subjects itself suit for damages 


pays, without satisfactory know- 
ledge that the supposed check was never 
delivered, runs the risk loss. This 
knowledge would, general, obtain- 
able inquiry the presumed holder, 
but any case where the bank remained 
doubt, the determination correct 
action would have based upon the 
underlying principles confidence, 
which are the corner-stone all bank- 
ing transactions, 


THE TEN PER CENT. TAX STATE BANK CIRCULATION. 


Some Recent Political Opinions upon the Proposed Repeal the Ten Per Cent. Tax. 


PRESIDENT HARRISON ON STATE BANK ISSUES, 


The following that portion President 
letter acceptance, denouncing the 
repeal the ten per cent. tax, proposed the 
democratic party: 


republican party, during the civil war, 
devised national currency, consisting 
United States notes, issued and redeemable 
the government, and national bank notes, 
based upon the security United States bonds. 
tax was levied upon the issues state banks 
and the intended result, that all such issues 
should withdrawn, was realized. There are 
men among now who never saw state bank 
note. The notes furnished directly indirectly 
the United States have been the only and the 
safe and acceptable paper currency the peo- 
ple. Bank failures have brought fright, 
delay, loss the bill holders. The note 
insolvent bank good and current 
atreasury note—for the credit the United 
States behind it, Our money all national 
might almost say international, for 
these bills are not only equally and indiscrimi- 
nately accepted par all the states, but 
some foreign countries, 


The democratic party, intrusted with the 
control the government, now pledged 
repeal the tax state bank issues, with view 
putting into circulation again, under such 
diverse legislation the states may adopt, 
flood local bank issues. Only those who, 
the years before the experienced the incon- 
venience and losses attendant upon the use 
such money can appreciate what return 
that system involves. The denomination 
biil was then often indication its value. 
The bank detector yesterday was not safe 
guide to-day credit values. Merchants 
deposited several times during the day, lest the 
hour bank closing should show deprecia- 
tion the money taken the morning, The 
traveler could not use journey the East 
the issues the most solvent banks the West, 
and consequence money office 
was the familiar neighbor the ticket office and 
the lunch counter. 

The tarmer and the laborer found the money 
received from their products, their labor, de- 
preciated when they came make their pur- 
chases, and the whole business the country 
was hindered and 

Changes may become necessary, but 
system currency, safe and acceptable through- 
out the whole country, the good fruit bitter 
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experience, and sure our people will not 
consent the reactionary proposal made the 
democratic party.” 


MR, BLAINE ON THE SAME SUBJECT. 


campaign letter, written Chairman 
Manley, the Republican State Committee 
Maine, Mr. Blaine touches upon the subject 
bank currency, follows: 


all its calamities, the war brought 
one great blessing—national There 
are many who will say that was worth the 
cost the war bring about auspicious 
result capital andlabor. Prior the war 
had the worst currency system any enlight- 
ened nation the world. The state banks, 
with some exceptions, were thoroughly irrespon- 
sible. The existed thousands throughout 
the United States. Whenever one them 
failed, the result was large loss and great dis- 
tress among the people. was responsi- 
ble for their bills, and they were generally found 
scattered the pockets the laboring man, 
whom they were total loss without any re- 
demption whatever. the state banks was 
often and truly said their debts were the meas- 
ure their profits. They have caused 
aggregate loss hundreds millions dollars 
among the poor. Since the close the war all 
this different. Every paper dollar that circu- 
lates among the people has the United States 
behind guarantee. All the exist 
are under the control the national government 
and they fail financial institutions the 
government has taken care that their bills shall 
paid securities deposited government 
vaults, Under these circumstances mat- 
ter for extraordinary surprise that the demo- 
cratic convention should deliberately pass reso- 
lutions for the revival state banks. The 
palpable effect this policy, carried out, 
would cheat the poor man out his daily 
bread. state banks adopted, and their 
circulation attain large issue, device could 
more deadly for the deception and despoil- 
ment all the commercial and laboring classes. 

How the democratic convention came make 
such declaration, who was its author, what 
intelligent purpose was it, will remain 
mystery. have heard the argument adduced 
that would keep the money home state 
banks were instituted; but should keep 
home because would worthless that 
nobody would take abroad, 
state banks revived, would again have 
discounts the state lines, large charges for 
drafts financial centres, and general suspi- 
cion every bill offered payment, with 
liquidation every few years that would 
destructive loss the innocent holders bills 
and corresponding profit the parties owning 
the banks.” 


THE EVENING POST’S COMMENTS, 


Both President Harrison and Mr, Blaine fall 
foul the brief resolution the national 


democratic platform favor repeal the 
per cent. tax state bank notes. The 
former, having some hazy conception that the 
national bank system coming end 
through natural causes, and that something 
ought done about some time, says: 
may become necessary, national 
system currency safe and acceptable through- 
out the whole country the good fruit bitter 
experience, and Iam sure our people will not 
consent the reactionary proposal made the 
democratic party.” Mr. Blaine, with his usual 
recklessness and his real ignorance finance, 
assumes that the national system permanent 
system, and that the people have merely 
choose between that and the state system that 
existed before the war. Any other better 
state system born experience, intelligence, 
and accumulated capital equally ignored 
both, and quite likely that neither them 
considers any other than the wildcat banks pos- 
sible, although the old State Bank Indiana, 
with its numerous branches, was sound 
the Bank England, and when compelled 
its affairs, paid every depositor, note- 
holder and shareholder full. There have 
been many national banks with worse record. 
truth, the bad banks the ante-war period, 
taking the country altogether, were the excep- 
tion and not the rule, but, course, the bad 
ones had the most notoriety, just one case 
cholera now has more notoriety than hundred 
cases sound health. 

The question whether was wise for the 
democratic convention pass any resolution 
this subject one thing. There much 
policy. Since the party had declared favor 
repealing the so-called Sherman silver law, 
and since the national bank note system 
coming end the force circumstances, 
was not unnatural impertinent that sub- 
stitute should referred the platform. 
course, nobody proposes adopt wildcat 
bank currency,” both Blaine and Harrison 
imply. That idea imported into the discus- 
sion themselves the same way Douglas, 
his debates with Lincoln, insisted that the 
latter was opposed slavery the territories, 
must want marry negro woman. 
remarked that neither Blaine, nor Harrison 
nor the Milwaukee Sentinel,” which affects 
considerable wisdom this subject, has given 
any heed the arguments the Financial 
Chronicle” favor the repeal the per 
cent, tax, the conditions which that jour- 
nal considers within the competency congress 
enact, and which would make state bank 
notes entirely safe. Nor the Chronicle 
alone among recognized financial authorities 
holding this opinion, The New York Journal 
Commerce” holds the same view. like- 
wise does the and Cotton Reporter,” 
Boston, able organ the textile interests 
New England. shall not rehearse these 
arguments now, but call attention the 
fact that the other side never refer them, but 
merely cry out Wildcat! wildcat!” just 
Douglas used cry out negro equality and 
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amalgamation scare people away from Lin- 

persons who are accustomed reason 
about things and not take epithets and bad 
conclusive arguments, remark 
that are not city” re- 
gards our banking system our financial situ- 
ation. MAY become necessary,” says 
President Harrison. Ah! strikes that the 
changes are already here. few years ago 
had $352,000,000 national bank notes and 
silver paper afloat. Now have but $134,- 
000,000 bank notes and over $400,000,000 
silver paper one kind and another. there 
anything existence now, entitled the 
name wildcat,” this silver stuff which 
purports worth 100 cents and intrinsic- 
ally worth only cents, the balance being’ 
government credit. The worst feature this 
wildcat system that growing all the time, 
fresh litter coming out every month. Conse- 
quently are not state rest, but rather 
Sherman, the first republican financiers, 
threatened with crisis. 


should have been glad Mr. Harrison 
had told what changes,” his opinion, 
would desirable. The democratic party 
its platform did mention one, and open 
fair argument whether that good change 
not. But the person who contends that 
not, and yet allows that changes may neces- 
sary, under some obligation specify them. 
There not the least probability that either 
Harrison Blaine will ever come down par- 


THE BOSTON TRANSCRIPT. 


Senator Sherman, who knows something about 
banking, evidently differs from Mr. Blaine 
the popularity the present banking system. 
From his place the senate said that the 
people the country—whether rightly 
wrongly not for say—are not favor 
the longer continuance the national bank- 
beyond that period which will en- 
able them wind banks circulation 
when the payment the public interest-bear- 
ing bonds made.” 


4 
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THE STATE LAWS GOVERNING BANK CURRENCY. 


PAST AND PRESENT. 


view the drift public attention towards the problem future bank currency,to sapplement 
possibly supersede national bank notes; the presentation plans for such currency suited 
the varied needs and requirements the people the United States; and the agitation repeal the 
existing per cent tax upon statescirculation,it will useful and interesting examine 
into the existing machinery for state issues and the general conditions now surrounding them 
the various states, well briefly trace the history state bank currency leading 
present conditions, disclosed legislative records. This knowledge unquestionably most 
necessary factor any consideration the feasibility and advisability returning system 
state bank currency, 


common law, the right issue circulating notes was free all. this country, the note- 
issuing function has generally been made the subject constitutional regulation, not pro- 
posed discuss the question whether congress has power totally prohibit the state, and its 
corporations and individuals, regulate, the note issuing the authority congress 
impose the ten per cent. tax state circulation, which has been the only mode prohibition 
regulation, yetadopted. The purpose here simply set forth the history and present 
currency conditions now existing the various states, which would become important should the 


ten per cent tax removed. 


ARIZONA TERRITORY. 


repeal the ten per cent. tax 

would have effect Arizona, 
for banks incorporated under territorial 
laws are denied congress, the power 
issuing circulation, act con- 
gress, approved July 30, 1886, pro- 
vided fullows: 

legislative assemblies the 
several territories shall not grant private 
charters special privileges, but they 
may, general incorporation acts, 
permit persons associate themselves 
together bodies corporate, for mining, 
manufacturing and other industrial pur- 
suits, and for conducting the business 
insurance, banks discount and de- 
posit not issue) loan, trust and 
guarantee associations,” etc. 


ARKANSAS. 


Also Arkansas, the abrogation 
the ten per tax would have 
effect, under existing conditions, for the 
present constitution the state, adopt- 
1874, contains the following pro- 
vision: 


“No act the general assembly shall passed 
authorizing the issue bills, notes other paper 
which may circulate Art. 12, sec. 10. 


will require, therefore, new con- 
stitution, amendment the pres- 
ent one, before there can any state 
currency Arkansas. But was not 
always thus, and may instructive 
trace, briefly, the legislation respect- 
ing banks and currency, from the crea- 
tion the state the present time, 
showing the earlier experience which 
has led the present total prohibi- 
tion state bank currency. 


EARLY LEGISLATION, 


Arkansas was admitted the Union 
1836, and the first constitution es. 
tablished Little Rock, January 30, 
that year, incorporated the following 
section respecting the 


ESTABLISHMENT BANKS. 


“The general assembly may incorporate one 
state bank, with such amount capital may 
deemed necessary, and such number 
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branches may required for the public con- 
venience, which shall become the repository 
the funds belonging under the control 
the state; and shall required loan them 
out throughout the state, and each county, 
shall further have power incorporate one 
other banking institution, calculated aid and 
promote the great agricultural interests the 
country and the faith and credit the state 
may pledged raise the funds necessary 
carry into operation the two banks herein speci- 
fied: such security can given 
the individual stockholders will guarantee 
the state against loss injury.” 


This first constitution contained pro- 
visions whatever relating currency; 
merely,as shown above,an outline plan 
and branches, established for the 
public convenience and make loansin 
every county; the other, designed espe- 
cially promote agricultural interests. 

Laws establishing two banks the 


respective characters contemplated were 
enacted the first legislative session 
1836, but both institutions soon came 
grief, for 1843, the legislature passed 
two acts placing both liquidation. 


THE REAL ESTATE BANK, 


The act establish the ‘‘Real Estate 
Bank Arkansas” passed October 26, 
1836, worthy examination the 
student finance, disclosing plan 
bank whose capital was raised 
loans negotiated landed security, 
with the added credit the state. 
have space here for only 
The corporation, with three 
branches, was created run twenty-five 
years. The capital was fixed 
The subscribers were con- 
sist citizens the state owning 
landed property. The amount their 
subscriptions was secured bond 
and mortgage their property (its 
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value being fixed special appraisers) 
the bank. The state was issue 
2,000 year five per cent. bonds 
$1,000 each, aid the bank; the 
bank transfer its bonds and mortgages 
the state security. 

The facilities which the bank was 
afford the agriculturists the state who 
were stockholders, may gathered 
from the following provision (Sec. 
act.): 

“Each and every stockholder shall entitled 
credit equal one-half the total amount his 
shares; provided, that as he may use said credit, notes 
obligations for the amount used shall fur- 
nished, and thereon shall annually paid 
advance, and the principal shall paid equal 
instalments, so that the whole shall be paid in twenty 
years from the passage this act; and provided that 
subsequent stockholders, as well as mortgagors for 
loans, shall have their installments so arranged and 


fixed that no payment shall fall due after the twenty- 
second year this 


CIRCULATION REAL ESTATE BANK. 


Respecting the issue circulating 
notes, the act incorporation the 
Real Estate Bank makes especial 
provision, directing empowering the 
exercise this function. It, however, 
contains certain restrictive provisions 
circulation, which show that the issue 
circulating notes the bank con- 
templated within its power, with- 
out special authorization. These pro- 
visions are the following: 


“The board of directors of each (branch) shall be 
the judges and have the entire control uver the busi- 
ness belonging separately to each branch, so far as 
relates to the signing and emitting of notes, the extent 
loans etc, (Extract from Sec. 3.) 


“The said corporation shall never suspend refuse 
payment, in current money of the United States, of 
any its notes obligations,” etc. (Extract, Sec. 38.) 


“That the bills or notes obligatory which it shall 
lawful for the said corporation issue, not 
for less denomination than five dollars; and 
payable order, transferable indorsement; and 
payable bearer, they shall transferable 
delivery.” Sec, 


From this, see, that security 
was provided for circulating notes, and 
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limit upon issue; simply prohibi- 
tion notes under five dollars and 
legislative mandate that specie payment 
shall not suspended. 

This experiment, which the agri- 
culturists the state hoped, with the 
state credit, utilize their farms and 
property bank capital, and derive, 
part proprietors, credit facilities with 
which prosecute their enterprises, did 
not, already stated, result success- 
The bank was shortly placed 
liquidation, and for over forty years, the 
statute laws the state are dotted with 
various enactments, made the pro- 
gress settlement its affairs. 


WINDING REAL ESTATE 


The act settle and liquidate the 
affairs the Real Estate Bank, passed 
January 31, 1843, provided for the elec- 
tion trustees, the collection assets 
and the payment debts. The order 
payment debts prescribed was: (1) 
Unpaid salaries and compensation 
officers and attorneys the bank, 
paid Arkansas bank notes; (2) depos- 
its, the currency which the deposit 
was made; (3) outstanding circulation; 
interest 1,530 $1,000 State bonds; 
(5) principal the bonds. 

The payment circulation, see, 
here postponed deposits, and the 
act further provided that all persons who 
made deposit their circulation before 
April following, would preferred 
payment, other holders circulation, 
the policy being speedily call and 
redeem the circulation. The act further 
provided for the registering and burning 
the circulation, 

Various later enactments disclose, 
even their titles, the difficulties expe- 
rienced winding the affairs this 
bank, while the dates the different 
acs denote the 
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length time make complete settle- 
ment. Thus ten years after the bank 
was placed the hands trustees, 
January 12, 1853, find act ‘‘di- 
recting the attorney general file bill 
chancery divest the trustees the 
Real Estate Bank the assets that 
the preamble which re- 
cites: 


* Whereas, there has been no thorough investigation 
of the affairs of the Real Estate Bank since the execu- 
tion the deed trust and assignment; and whereas, 
known that the trustees have, many respects, 
violated the provisions of said deed, and there is great 
reason believe that great losses have been sustained 
their neglect and improper conduct, 
etc. 


January 15, 1855, have further 
act aid bringing light the true 
condition the Real Estate Bank 
the State Arkansas, and holding 
account and settlement those who 
have had charge the assets,” etc. 
January 14, 1857, was also passed ‘‘an 
act render the lands and property 
owned the Real Estate Bank more 
productive, and protect them from 
trespassers.” January 16, 1861, was 
act aid the foreclosure 
the stock mortgages given secure 
stock subscriptions the Real Estate 
Bank the State Arkansas.” 
1867 was passed act exempting lands 
the Real Estate Bank from taxation; 
1875, provision that the sale 
lands known Real Estate Bank lands 
and State Bank lands, the same pay- 
ment shall required for 
other lands; and 1885, the commis- 
sioner state lands authorized 
execute deeds the Real Estate and 
State Bank lands presentation 
receipt showing purchase 
money had been paid. 

These extracts from legislation show 
the experience the attempted Real 
Estate Bank. How much circulation 
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put out, how much ever paid, 
have not the statistics hand upon 
which base statement. The lesson 
learned from this actual experience 
that real estate not proper basis 
for bank capital, for circulation. 


THE BANK THE STATE ARKANSAS, 


Contemporaneously with the estab- 
lishment the Real Estate Bank came 
the act November 1836, incor- 
porate The Bank the State Ar- 
contemplated the first 
state constitution, capital $1,- 
bonds the state, negotiations; 
the proceeds which shall constitute 
said capital, together with such other 
funds may now hereafter belong 
to, placed under the control and 
direction of, the The principal 
bank was located Little Rock, and 
two branches were established, one 
Batesville and one Fayetteville. 


CIRCULATION 


The act incorporation contemplated 
the issue circulation, restricted thus: 


“That no note, bill or draft shall be for a less de- 
nomination than five dollars, and that the gross 
amount its emissions, payable demand, shall 
not exceed triple the capital said bank actually 
paid 

Power given issue notes, bills 
liabilities soon $50,000 legal 
coin paid into the vault, and the 
president and directors the principal 
bank are instructed ‘‘so conduct their 
affairs haveon hand, all times, 
sufficient effective capital pay, spe- 
cie, every probable demand upon their 
The bills and notes the 
bank are made receivable payment 
debts due the state. 

This bank the state, together with 
certain established branches, did not 
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run long before suspension, and, be- 
fore stated, act passed 1843, was 
placed liquidation; and, equally with 
the Real Estate Bank, the winding 
its affairs was matter for the tender 
solicitude the legislature, during 
many subsequent years. 


EARLY SAFEGUARDS AROUND CURRENCY. 


have seen, the circulation feat- 
ures the Real Estate Bank, and the 
Bank the State Arkansas (incorpor- 
ated the birth the state, but making 
their demise during infancy,) ade- 
quate security safeguards insure 
redemption; and consequence, 
specie redemption emitted bills. But, 
early the history the state was 
enacted prohibition against another 
dangerous form irresponsible small 
currency, issued cities, towns, 
corporations, namely, the shin-plaster. 


PROHIBITION 


act approved December 13, 1838, 
prohibit the issuing small bills, 
notes change tickets,” made un- 
lawful for city, town corpora- 
tion, whatéver, within the State 
Arkansas, issue small bills notes, 
commonly denominated change-tickets 
shin-plasters, unless specially author- 
ized law,” and extending the prohib- 
ition existing currency this char- 
acter, unless redeemed before May 
1839. 

This act, apparently, did not, its 
terms, extend the issue circulating 
notes individuals whose right 
common law, issue and circulate 
their private promises pay toany one 
who would take them, would appear, 
yet, unrestricted. 

later enactment, approved Janu- 
ary 1855, made unlawful for 
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any person persons put circula- 
tion, sign indorse, any bill, bond, 
note, check ticket, aless denomin- 
ation than five dollars, with intention 
that the same shall pass currency, 
and that person persons com- 
pany shall, within this state, receive, 
vend, pass offer payment any bank 
note, bill, bond, check ticket de- 
nomination less than five dollars, and 
currency, whether the same were first 
issued this state not.” 

This later enactment extends the pro- 
hibitory provisions the currency 
individuals, well foreign cur- 
rency, denomination less than five 
dollars. act approved 
February 1859, ‘‘to prevent the 
people from being detrauded with bank 
paper,” the denominational limit 
raised $10 from and after the 4th 
July, 1859, and $20 after July 1860, 
the prohibitory provision being the 
same language the act 1855 above 
quoted, with the further proviso that 
herein contained shall 
construed prevent the circulation 
negotiable paper, county scrip 


QUALIFIED REPEAL, 


act approved November 18, 1861, 
acts parts acts prohibiting 
the circulation bank bills any de- 
nomination amount, and fixing pen- 
alty for such circulation, be, and the 
same are hereby repealed, but nothing 
herein contained shall construed 
authorize the issuance circulation 
shin-plasters, change-notes other 
irresponsible paper, individuals, cor- 
porations 


WAR CURRENCY, 


have reached the time the war, 
and act November 18, 1861 
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facilitate the circulation Arkansas 
war bonds and treasury warrants,” 
find the following interesting provision, 
illustrating the method adopted the 
state force its paper promises into 
use, and make them serve the purposes 
circulating medium: 


“ Hereafter, whenever any judgment or other debt- 
shall tender payment the full amount the 
judgment other indebtedness, Arkansas war 
bonds or treasury warrants, or war bonds and money, 
or treasury warrants and money, or war bonds, treas- 
ury warrants and money, and shall refuse 
receive the same full payment said indebted- 
ness, said failure or refusal shall be sufficient cause 
abate any suit thereafter instituted, continue 
any suit already instituted the date the tender, 
or to stay execution upon judgment until the expira- 
tion two years after such time peace shall re- 


—and commissioners common school 
and internal improvement funds were 
also directed receive these bonds and 
warrants payment money due. 

After the war, however, 1867, 
find that the state made provision 
take this forced currency, for act 
March 21, 1867, passed over the gov- 
ernor’s veto, enacted 


“ That the several collectors of revenue in this state 
be, and they are hereby authorized toexchange money 
in their hands for treasury notes or warrants, and 
shall.receive the said warrants in exchange, at par; 
and in the settlement of their accounts with the treas- 
urer, the same shall be received for and instead of 
the moneys 


AFTER THE WAR, 


The unsuccessful experience the 
two Real Estate and 
—and their branches, chartered the 
inception the state, seems have 
been sufficient quench any subsequent 
either with without the note-issuing 
function; hence, down the time 
the adoption the constitution 1868, 
find new banks incorporated 
That constitution made 
certain new provisions respecting cor- 
porations and banks. 
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The general assembly shall pass 
special act conferring corporate powers. 
Corporations may formed under gen- 
eral laws; but all such laws may, from 
time time, altered repealed.” 

all cases each stockholder shall 
liable over and above the stock 
her owned, and any amount un- 
paid thereon, further sum, least 
equal amount such 

corporations with banking and 
discounting privile ges shall, preparatory 
issuing bills currency, deposit the 
bonds this state, equal amount 
the capital stock such corporation, 
with the auditor the state, who shall 
not permit issue circulation ex- 
ceeding eighty per centum the amount 
bonds deposited, such circulation 
being receivable for all taxes and dues 
the state, and the individual liability 
stockholders shall hereinbefore 
directed: Provided, that corporations 
chartered existing under any act 
the Congress the United States shall 
exempted from these provisions.” 

This constitution 1868, see, pro- 
vided for incorporation only under gen- 
eral laws, with double liability stock- 
holders; and state bonds 
for bank circulation, the 
rate roo for 80. But although the 
legislature has established general 
corporation law under which banks may 
formed and operate, special en- 
actment has ever been made for the in- 
corporation and regulation banks 
down the present day. 
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The constitution 1874, now 
force, retains the provision contained 
the constitution 1868, that corpora- 


tions may formed under general laws, 


but allows special charters for charitable, 
educational, penal reformatory pur- 
poses. The provision imposing double 
liability upon stockholders is, however, 
omitted from the last constitution; and 
the prohibition all legislation author- 
izing the ‘‘issue bills, notes other 
paper which may circulate money,” 
quoted the head this outline, su- 
persedes that 1868 permitting circu- 
lation secured deposit state 


SUMMARY. 


Summarizing the circulation experi- 
ence the State Arkansas, therefore, 
have seen first unsecured issues 
the State and Real Estate banks, result- 
ing, usual, inflation, suspension 
and non-redemption; second, consti- 
tutional requirement security state 
bonds for any issue bank currency; 
and third, total prohibition upon 
state currency the last constitution; 
while the legislature, after 
disastrous experience and even before 
constitutional requirement security, 
never again incorporated any banking 
institution, either with without power 
issue its notes. have 
seen legislative protection the people 
against irresponsible issues small cur- 
rency individuals, corporations 
non-residents. 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy the careful attention and study of the merchant, 
the and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will furnished application, 


IMPLIED POWER GENERAL MANAGER (SECRETARY AND 
TREASURER) CORPORATION INDORSE AND NEGOTIATE 
BILLS RECEIVABLE. 


Supreme Court Appeals Virginia, July 1892. 


1. On the question whether the “ general manager "’ 
land company (he being its secretary and treas- 
urer) was, implication, authorized indorse 
note payable to the company, there being a president 
and vice president vested with that power the by- 
laws, it appeared that he drew checks for the company” 
ard had previously indorsed and negotiated two notes 
for the company aggregating less than which 
transactions were entered the books the com- 
pany, and that no objection was made thereto by the 
board, though their attention was not specially drawn 
them. and did not appear that they were informed 
thereof before the transaction question, //e/d in- 
sufficient show implied authority indorse. 

One who takes note indorsement from such 
officer does his peril, and though pays 
value for the note good faith, without notice 
want authority the officer, acquires title 
the note against the corporation. 


Appeal from corporation court 

Bill the Rockingham Investment 
Company against Davis. From de- 
cree for plaintiff, defendaut appeals. 
Affirmed. 

Glasgow, for appellant. 
Burkeley Johnson, for ap- 


Lewis, The single question 
secretary and treasurer the Rocking- 
ham Investment Company, had author- 
ity indorse the note the bill men- 
tioned. The note was negotiable note 


for $1,000, dated November 10, 1890, 
made one George Cubben, and 
payable the investment company 
months after date, the office 
the Traders’ Loan, Trust Deposit 
Company, the city Roanoke. 
the 16th September, 1891, the note 
was sold the appellant, Davis, 
Cole negotiated for the company, 
after having been indorsed 
Cole secretary and The 
sale was effected through Durbin, 
then cashier the First National Bank 
Parkersburg, and the proceeds were 
that bank. few days afterwards, 
upon his return Roanoke, the latter 
gave his brother Cole draft 
for the proceeds the note; but when 
presented the bank the draft was not 
paid, because the balance had, 
the meantime, been checked out. 
admitted that Cole insolvent. 
this state things the company filed 
its bill the court below, alleging that 
the note was indorsed and negotiated 
without its authority consent, and 
praving for injunction, and that the 
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note delivered the complainant, 
and for general 
were taken, and when the cause came 
heard, the prayer the bill 
was granted the decree complained 
of. The appellant concedes that there 
was express authority the part 
the secretary and treasurer the com- 
pany indorse the note question, 
but contends that had such authority 
implication, The contention, 
other words, that Cole acted the 
general manager and fiscal agent the 
company, and was held out the pub- 
lic having the general authority im- 
plied from such position; that the 
silence and acquiescence the com- 
pany was suffered draw drafts 
and checks, and indorse notes paya- 
ble the company; and that the com- 
pany consequently bound his acts, 
within the scope such implied author- 
ity. The company was chartered for 
the purpose, principally, buying and 
selling real has besides 
secretary and treasurer, president, 
vice president, and board directors. 
One the by-laws provides that the pres- 
ident, or, his absence, the vice presi- 
dent, shall sign all deeds the company, 
and all notes and bonds the company. 
Cole, however, witness for the de- 
fendant, testified that, secretary and 
treasurer, looked after the business 
the company generally;” that there 
was committee who looked after all 
the real estate transactions, but that al! 
the other affairs the company 
hischarge. moreover, that 
prior the transaction question 
indorsed and negotiated several notes 
the company, and that this was done 
with the knowledge and acquiescence 
the company. This, however, con- 
tradicted the evidence the com- 
plainant. Thus, Asberry, 
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dent the company, testified that there 
was other regulation regard the 
signing papers and contracts than 
that prescribed the by-law above 
mentioned. also says authority 
was ever given, within his knowledge, 
the secretary and treasurer indorse 
the notes the company, and that the 
company got none the proceeds the 
question, who was managing the affairs 
the company the summer and fall 
1891? answered: Our business 
was transacted, the absence the 
president, myself vice president, 
with the sanction the executive com- 
mittee, composed Miller and 
The president was also ex- 
amined witness, and testified that, 
far knew, authority was 
given Cole indorse the note 
question. That Cole, treasurer, 
drew all the checks the company 
admitted. But that different 
thing from indorsing and selling its ne- 
gotiable paper. The authority draw 
checks may said inherent the 
office treasurer, unless taken away 
restrained, but the power bind the 
company indorsing negotiable notes 
not. true had previously in- 
dorsed and sold two negotiable notes 
the company, aggregating less than 
$500, and entered the transaction the 
books the company, and that this was 
just before meeting the directors, 
cross-examination, that the attention 
the board was not specially called the 
transaction, and although says tae 
officers the company were afterwards 
informed it, and raised objection, 
yet does not say, and there nothing 
show that they were informed 
before the indorsement the note 
question. Still less ground there for 
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the inference that Davis purchased the 
note relying upon the recognition the 
company any prior similar transac- 
tion the part Cole officer 
the company. Nor does the evidence 
support the contention the appellant 
that the officers the company knew, 
before the negotiation the note, that 
sold. the contrary, Coon testified 
that the 14th September, 1891, 
and Asberry, the acting president, had 
conversation regard the pecuni- 
ary affairs the company, the course 
which offered loan the company 
upon collateral; that Asberry 
thereupon directed Cole, the treas- 
urer, deliver him (Coon) the Cub- 
ben note such collateral, which 
Cole replied, ‘‘All right.” that time 
the note was Parkersburg, though the 
fact was not developed Cole for sev- 
eral days afterwards, and not until Coon 
applied him for thenote. the mean- 
time had been sold the appellant. 
that, instead informing Asberry 
and Coon, two the managers the 
company, what had done with the 
note, when was directed deliver 
Coon, concealed the fact until 
after the appellant had purchased it. 
This the says Coon, that 
ever knew the note had been sent away 
and there evidence that any other 
officer the company, except Cole, 
knew sooner. true Cole testi- 
fies that May, 1891, suggested 
the vice president the desirability ne- 
gotiating what paper they had hand, 
raise money, and that this view was 
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acquiesced in. But when asked whether 
anything was said about his (Cole’s) 
negotiating it, answered; No; that 
was not mentioned, far can re- 
also says took the paper 
Parkersburg June, for the purpose 
having discounted, but did not 
succeed, and that this was known tothe 
officers the company. But when 
pressed, cross-examination, ad- 
mitted that there was meeting the 
directors the day left for Parkers- 
burg, and that could not say whether 
brought the matter the attention 
the board not, but did say 
mentioned the vice president who 
was elected that day. does not say, 
however, that this was the absence 
the president; nor does say inti- 
mated the vice president his purpose 
indorse the paper himself, that the 
president would asked indorse it. 
short, clear that authority 
Cole’s part indorse the note ques- 
tion has not been established; that the 
appellant consequently acquired title 
it; and that the decree the hust- 
ings court right, and must affirmed. 
proper, however, add that there 
appellant, gave value for the note, 
supposing the indorsement thereon was 
authorized and valid. But did 
his peril, and must bear the conse- 
quences. The law such case re- 
quires clear proof the authority 
agent indorse negotiable paper, and 
the rule ought strictly observed. 


Decree affirmed. 
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ACCEPTANCE TELEGRAM—EFFECT ADDITION 
EXCHANGE.” 


Circuit Court Appeals, Eighth June 13, 1892. 


One T., having purchased certain cattle, offered his 
check for $22,000 payment. The seller refused 
accept part with cattle until assured that the 
check would be paid, and therefore telegraphed the 
drawee, asking if it would pay T.’s check for $22,000. 
The drawee answered: 
that this constituted contract pay 
the check presentation. Fed. Rep. 163, and 
Fed. Rep. 867, affirmed. 

bank which has agreed accept check fora 
certain amount cannot refuse payment because the 
check when presented concludes with the words 
“with exchange,” no place of exchange being named, 
and the check being dated and payable the same 
town; for such words are mere surplusage, and of no 
effect. Fed. Rep. 877, affirmed. 


error Circuit Court the 
United States for the Western District 
Missouri. Affirmed. 

Willard Hall and Vinton for 
defendants error, 

Before CALDWELL and Cir- 
cuit Judges, and District Judge. 


ACTION AGAINST BANK CHECK, 


District Judge. The plain- 
tiffs below, Garretson Co., 
firm engaged the banking business 
Muscatine, Iowa, brought this action 
the United Sfates circuit court for 
the western district Missouri, against 
the North Atchison Bank, corporation 
loacted Westboro, Mo., recover 
the amount acheck drawn one 
James Tate the defendant bank for 
the sum $22,000. The case was sub- 
mitted the trial court upon agreed 
statement facts, and judgment was 
given favor the plaintiffs, the rea- 


sons therefor being very fully and ably 
stated opinion reported Fed. 
Rep. 867. 


FACTS ALLEGED CONSTITUTE ACCEPT- 
ANCE BANK, 


The facts necessary stated are 
follows: September, 1888, the 
Muscatine Cattle Company sold James 
Tate 1,000 head cattle, $22 per 
head, delivery the cattle made 
Pueblo, Colo. Tate offered 
Streeter, the agent the cattle com- 
pany, payment for the cattle, his 
check for $22,000 the North Atchi- 
son Bank, and thereupon Streeter sent 
the following telegram the bank: 


COLO., Sept. 28, 1888. 
“7o North Atchison Bank, Westboro, Mo.: Will 
you pay James Tate’s check on you, twenty-two 
thousand dollars? Answer. 
STREETER.” 


this telegram the following 
was sent and delivered 


* WESTBORO, MO.., Sept. 29, 1888. 
“To Streeter, Pueblo, Colo.: James Tate good. 
Send your paper. NORTH ATCHISON 


the receipt this answer, and 
the faith thereof, the Muscatine Cattle 
Company delivered the cattle Tate, 
and accepted from him payment 
thereof his check the following form: 


Mo., Sept. 28, 1888. 
North Atchison Bank: Pay order Muscatine 
Cattle Company twenty-two thousand dollars, with 
exchange. 


$22,000. JAMES TATE.” 
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The cattle company being the time 
indebted the plaintiff firm 
exceeding the amount the check, ex- 
hibited the same, with the telegrams 
already set forth, the plaintiff firm, 
and thereupon said firm accepted the 
check, giving the cattle company credit 
therefor. due time the check was 
presented for payment the North 
Atchison Bank, which was refused, the 
reason assigned being ‘‘want funds.” 
Subsequently the check was again pre- 
sented, and demand made for pay- 
ment, which was refused the ground 
that Tate had countermanded the same. 


OPINION COURT. 


Counsel for plaintiff error the 
brief filed the cause discuss some 
length the question whether the check 
change certified check, but, 
view the case, these are matters aside 
from the real question issue. the 
petition filed the cause the plaintiffs 
therein set forth the facts extenso, and 
base the right recovery thereon, re- 
gardless the technical distinctions ex- 
isting between inland bills exchange 
and checks accepted certified. 


BANK BIND ITSELF WRITING UNCON- 
DITIONALLY PAY CHECK? 


The rights the parties are depend- 
ent solely upon the question whether 
the North Atchison Bank bound itself 
unconditionally writing pay Tate’s 
check the bank for the sum $22,- 
that the fair meaning the 
telegram passing between Streeter, 
the representative the Muscatine 
Cattle Company, and the defendant 
bank, then, the admitted fact that 
the company delivered the cattle Tate 
and received the check payment 
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therefor the faith the promise 
made the defendant bank, follows 
that the bank bound make good 
the promise made. 


EFFECT TELEGRAPHIC CORRESPOND- 
ENCE, 


When correspondence had and 
contract entered into means the 
telegraph, not expected that 
the terms thereof will set forth with 
much fullness would ordinarily 
the case the parties were each 
other’s presence. The telegraph, how- 
ever, now well-recognized means 
communication the business world, 
and contracts made through its use 
must construed and enforced accord- 
ing the intent the parties thereto. 
The first communication between the 
contracting parties came from the agent 
the cattle company. The admitted 
facts the case clearly show that his 
purpose sending the telegram was 
ascertain whether could safely accept 
check for $22,000 payment for 
the cattle the assur- 
ance that would paid the bank 
presentation. The question put 
the bank was wholly free from ambig- 
uity. was clear, direct and pointed: 
you pay James Tate’s check 
you, twenty-two thousand dollars? 
Answer.” There can doubt that 
was Streeter’s purpose, sending 
this telegram, ascertain whether the 
bank would bind itself pay the check 
case took payment for the 
cattle delivered Tate. Can 
there any doubt that the bank must 
have understood the purpose and mean- 
ing the dispatch thus addressed it? 
The bank was engaged the business 
receiving money deposit, and pay- 
ing out checks drawn its depos- 
itors. other meaning could given 
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the telegram the bank than that James 
Tate’s check the bank for $22,000 
had been offered Streetor, and before 
whether would paid presenta- 
tion. far, therefore, the meaning 
the telegram sent the bank per- 
suasive determining the contract 
the parties, must held that its pur- 
pose was procure absolute promise 
payment from the bank, before the 
same could received payment for 
the cattle contracted sold Tate. 

practically admitted counsel for the 
bank, that the answer had been 
bank will pay Tate’s check for twenty- 
two thousand dollars presentation,” 
there would doubt that thereby 
the bank would have been bound abso- 
lutely for the payment the check. 
Can any other meaning fairly given 
the words actually given the bank 


answering the question put it? 
These are, James Tate good; send 


your paper.” Counsel for plaintiff 
error claim that the answer should 
that Tate was good for the amount 
named, and cannot construed bea 
promise pay the check. The question 
put the bank, and which answer 
was requested, was not whether Tate 
was good, but whether the bank would 
pay his check for given sum. can- 
not supposed that the bank intended 
return ambiguous answer for the 
purpose misleading the party asking 
the question, and, therefore, the an- 
swer had been limited the words, 
Tate good,” there would ground 
for holding that the bank thereby in- 
tended affirmative answer the cate- 
gorical question put it; but all doubt 
put rest the remaining words 
the answer, wit, your 
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paper.” These words invited action 
the part the person whom they were 
addressed. They are not merely ex- 
pression opinion. Read con- 
nection with the message sent Street- 
er, and which they were intended 
answer, the meaning thereof is, 
your check Tate, and will pay 
it.” When the answer reached Streeter, 
was clearly justified assuming that 
the meaning the bank was that 
sent the check the bank would pay 
presentation. 

The intent the parties who thus 
exchanged proposition and answer, 
from the words used them, read 
the light the circumstances then 
existence. The court not called upon 
consider the nice distinctions that 
may exist between bills exchange, 
checks accepted, and checks certified 
but only the question whether the de- 
fendant bank agreed pay Tate’s check 
for $22,000, and, already stated, 
that, our judgment, was just what 
the bank, the answer returned 
the telegram sent it, bound itself 
do; and when, the faith this prom- 
ise, the cattle company delivered the 
cattle Tate, and accepted the check 
payment, the bank became legally 
liable for the payment the check 
question. 


EFFECT ADDITION ‘‘WITH EXCHANGE.” 


said, however, that the check 
presented not the same the check 
named the telegraphic correspond- 
ence, because contains the words 
exchange,” and thereby the 
amount needed pay the check in- 
creased over the sum named the tele- 
This evidently afterthought. 
This objection was not taken when the 
check was presented, and wholly 
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without merit. legal force can 
given these words. They cannot 
construed increase the amount called 
for the check, and they are clearly 
surplusage, and are therefore dis- 
regarded, The check dated West- 
boro, Mo., and payable Westboro, 
and therefore there basis for calcu- 


lating exchange. The bank not 


directed pay $22,000 with exchange 
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Chicago, New York, any other 
place. According its terms, 
called for the payment Westboro, 
the sum $22,000, which just the 
sum, more and less, which 
bank agreed pay the answer re- 
turned the telegram sent behal 
the cattle company. The judgme 
below affirmed, cost the plai 

error. 


> 
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ABSTRACTS AND NOTES CASES. 


Banks and Financial Institutions 


Synopsis Recent Opinions Delivered the Attorney General, and the Cases which Rendered. 


Cases McKinley, Lanning Loan Trust Co., McCarmel Savings Bank, Opinion April 27, 1892. 


loan and trust company, incorporated un- 
der the general corporation act 1874, must 
make report its state and condition the 
banking department the state. 

1872, that one-half the authorized capital 
stock bank shall paid before the cor- 
poration shall commence business, not com- 
plied with taking notes stockholders 

May 13, 1876, loan more than ten per 


its capital upon the credit, any form, 
one its directors. 

It, however, credit given loan made 
wholly upon the credit other names than that 
director which appears upon the paper, the 
fact that his indorsements should thereby pass 
said limit does not make violaion said 
law. 

bank incorporated special act assem- 
bly prior the act May 13, 1876, does not, 
being re-chartered, subject itself the pro- 
visions said act. 


Case Central Bank Pittsburgh. Opinion May 31, 1892. 


Banks discount and deposit, chartered 
special acts, are not restricted subject 
the regulations governing institutions organized 
under the act 1876, and are therefore not re- 


stricted the limitations loans contained 
that act, but they are not exempt 
from the general provisions the act April 
17, 1861. 


Case Iron Glass Dollar Savings Bank. Opinion, July 14, 1892, 


The re-chartering banking corporation 
Pennsylvania, incorporated under special 
law, does not subject the provisions the 
act May 13, 1876, but merely renews its for- 
mer corporate powers. 

the act April 16, 1850, directors are 
prohibited from appearing drawers in- 
dorsers any one time, for greater amount 


than three per cent. the capital stock paid 
in; this limitation was imposed upon every 
banking corporation thereafter created, and 
applies the Iron Glass Dollar Savings Bank 
Birmingham, whose charter 1872,contains 
special authority loan its directors 
without limit, nor any exemption from the lim- 
itations the act 1850. 
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Power Bank President Make Compromise. 
United States National Bank Homestead Bank, Common Pleas Gen. Term, May 1892. 


The United States National Bank brought 
this action recover from the Homestead 
Bank, state institution, the balance 
amount agreed paid plaintiff the presi- 
dent defendant for services clearing for 
defendant for over year, and transacting its 
business the New York clearing house. 
When the defendant started business, applied 
the United States National secure clearing 
house facilities, and the latter bank undertook 
the business the Homestead through 
the clearing house, which was receive and 
pay checks which the Homestead deposited 
with the United States National, and redeem 
checks drawn the Homestead, provided the 
latter would keep deposit with the United 
States bank $20,000 recompense that institu- 
tion for the trouble and work doing this 
clearing house business. 

The United States bank performed its under- 
taking, but the Homestead bank failed ob- 
serve its agreement and keep deposit the 
amount agreed. Under these circumstances, 
the presidents the respective banks agreed 
that, view the breach, the sum $1,200 
should allowed the Homestead the 
United States bank for its services the clear- 
ing house, being six per cent. $20,000 for 
one year. Accordingly, $500 was paid ac- 
count, and the balance, $700, not having been 
paid, constituted, with interest, the subject 
the present action. 


The principal contention advanced the 
defendant bar liability, was that its presi- 
dent had authority make the compromise 
and promise the payment. Upon this point the 
court says: 

the compromise agreement 
was within the corporate powers the defend- 
ant; and ‘where contract made the name 
its president one the cor- 
poration has power authorize its president 
make, ratify after has been made, the 
burden upon the corporation showing that 
was not authorized far from 
discharging the obligation disprove original 
authority its president make the compro- 
mise its subsequent ratification, the defend- 
ant itself furnished evidence warrant in- 
ference such authority and ratification.” 

The judgment for the plaintiff bank was af- 
firmed. 


Notice Protest Mail. 


Manchester Van Brunt, City Court, General 
Term, July 1, 1892. 


The service notice protest mail 
not invalidated because the enclosing envelope 
bears indorsement requesting its return 
not delivered. 


Rights Bona-fide Holder New York, 


Uchtman Tonyes, Supreme Court, General Term, Dept., May 1892. 


action upon promissory note against 
accommodation indorser who claimed that 
her indorsement fraud, where 
there was evidence tending show that plain- 
tiff took the note for value, betore maturity, and 
without notice any defense, and also that the 
transfer was for precedent debt, the court 


charged that plaintiff received the note ona 
precedent debt, could recover the payee 
could, and tock before maturity and 
for value and defendant indorsed the same, 
would position recover even the 
payee obtained such indorsement fraud, HELD 
that such charge was correct. 
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Foreclosure Before Maturity Mortgage Notes. 


Phillips Taylor. Supreme Court Alabama. June 16, 


The following decision worthy note 
holders mortgage note securities: 

Where mortgage secure several notes 
contemporaneously executed provides that all 
the notes shall become due default the 
payment any them, such default the 
mortgagee may proceed foreclose for the 


notes due their tenor, may declare them 
all due, and foreclose for the entire debt, pursu- 
ant the terms the mortgage, but cannot 
have receiver appointed take charge the 
mortgaged premises and collect rents pending 
the maturity all the notes, and then have 
foreclosure. 


Charge Protested Note Indorser’s Account. 


Mechanics’ Traders’ Bank Brooklyn Seitz. 


bank Brooklyn, Y., discounted for 
indorser, negotiable note made firm 
Easton, Pa. maturity, the note was refused 
payment the makers and protested for non- 
payment. clerk the Brooklyn bank charged 
the note against the indorser’s account, 
which was good for the amount, but subse- 
quently, direction the the charge 
was rescinded, and the amount credited the 
indorser. 

The Brooklyn bank sued the makers the 
note. They contended they had good de- 
fense against the payee, and that was the 
bank’s duty charge the note against the 
balance due the all events, the 
actual charging was payment the note, 
and the subsequent credit was not the correc- 
tion mistake, but new purchase, made 
after protest and subject equities. 

The supreme court (reversing the lower 
court) denies the makers’ contention. dis- 
cusses the question the duty the bank 
regard the deposit standing the credit 
the indorser, and states the law applicable the 
case, follows: 

general rule well settled that while 
the bank may appropriate funds its hands, 
belonging any previous party the note, 
the payment when payment not made 
the time and place named, yet not bound 
The note may treated as, effect, 
order check authorizing the bank apply 
the deposit the payment, but the deposit 
not payment law. Even between the bank 
and the maker, the bank not bound make 
the application, but may take the risk its 
ability collect from him, and allow him 


Supreme court Pennsylvania. June 1892. 


withdraw his deposit. Morse, Banks, 559. But 
where the bank holds the funds the maker 
when the note matures, bound consider 
the interests the indorsers sureties; and 
allows the maker withdraw his funds after 
protest, and indorsers are losers thereby, the 
bank liable them. BANK HENNINGER, 
105 Pa. 496; BANK 138 St. 
474, Atl. Rep, The reason this rule 
that the maker the debtor, and lia- 
ble all the indorsers whose undertaking 
pay does not. the holder surrenders the 
money securities the maker, parts with 
that which all who have right look the 
maker for indemnity have definite interest; 
and his act inflicts loss them, must 
stand, the money securities surrender- 
ed, the the maker. the maker 
liable the indorser, very plain that 
cannot require the bank appropriate the in- 
dorser’s funds the payment his own note, 
nor complain the bank refuses 
has business with the state accounts be- 
tween the indorser and the bank, but his 
duty relieve the indorser the payment 
the note accordance with its terms. 

Nor was there any payment fact this 
case. The indorser did not authorize the appli- 
cation his deposit the note, but insisted 
that the bank should proceed against the 
makers. The bank agreed this. The un- 
authorized charge made the clerk 
once corrected the cashier. The deposit 
the indorser was left subject his check, and 
the bank this action, called the makers 
make good their promise pay. see 
reason why they should not.” 
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RECENT MUNICIPAL BOND CASES. 


UCH the surplus wealth indi- 
viduals and corporations in- 
vested the paper obligations vil- 
lages, cities, towns, counties and states. 
Doubtless, many our readers figure 
investments this character either 
such securities collateral. But there 
many slip the cup and the 
and with municipal bonds; 
there many disappointment between 
sanguine investment and ultimate reali- 


zation. The courts are constantly 
called upon enforce bonds which 
have been defaulted repudiated, and 
many cases, the municipality de- 
clared not liable reason some 
violation of, defect procedure 
under, constitutional statutory re- 
quirements; consequence which the 
investor often sustains toial loss. 

proposed here summarize some 
the recent cases, respecting municipal 
bonds, their validity and enforceability. 


Water-Works Bonds the Village Ashley, Michigan. 


Sav. Bank Village Ashley, Michigan Supreme Court, May 20, 


The record and decision this case 
will disclose issue village bonds 
which got upon the market without 
proper authority, and innocent pur- 
chaser made the sufferer consequence: 

The statute Michigan reference 
the issuing waterworks bonds, 
vests that power the village council. 
November, 1886, special committee 
reported the probable cost water- 
works would $9,000, and special 
election the Ashley village voters, 
was voted bond the village the 
amount for water-works, 
seventy-two votes being cast for, and 
one against, the proposition. Bonds 
were prepared and were signed the 
president and clerk the village 
virtue authority granted the 
common council. While the ostensible 
purpose issuing these bonds the 
village was build system water- 
works, yet was understood the 
people the village and its officers tnat 
the real object was give the bonds 
bonus the railroad company that 


was then purposing build road from 
Muskegon Ashley. 


THE FOXY VILLAGE 


This was well understood the vil- 
bonds issued would void upon 
their face. Hence the effort was made 
the people the village and the 
officers, the call for the election 
which the bonds were voted, and 
the proceedings the village trus- 
tees, cover the real purpose for the 
issuing the bonds; and the records 
from beginning end disclose lawful 
purpose for which they were issued 
—that is, the construction the water- 
works—so that parties purchasing would 
have means ascertaining from the 
records the real object the issue. 


DEFECT ‘‘NO AUTHORITY 
AVAILABLE AGAINST INNOCENT PUR- 
CHASER, 


Respecting authority issue dis- 
pose the bonds, none was given 
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the village council. The extent au- 
thority given, disclosed the record, 
was that extended the president and 
clerk sign the bonds. was 
done with them? 


HOW THE BONDS GOT OUT. 


pursuance the sinister under- 
standing that they were given the 
railroad company, the bonds, after being 
signed, were sent the village presi- 
dent bank Toledo, Ohio, and 
there deposited his order, his under- 
standing being that the bonds should 
turned over the railroad company 
whenever the road was completed 
Ashley. After the bonds were de- 
posited, the president the railroad 
company made efforts negotiate them, 
but was unsuccessful for the reason, 
stated, that the bonds had cheap 
appearance and were made payable 
the office the village. The 
railroad president then procured new 
set bonds prepared, and these 
were delivered the village president, 
with the request that they signed, 
and substituted for the first set. There- 
upon the president the village and 
one Gibson, who was village clerk 
the time the first bonds were executed, 
but whose term office had expired, 
and who had removed from the village, 
and whose successor had been duly 
elected and qualified, executed the new 
set bonds without the direction 
knowledge the village council. 

The new bonds were deposited 
the president with the express company 
Ashley sent the Toledo Trust 
Loan Company Toledo, O., there 
held subject the order the 
village, being his understanding that 
they were delivered the railroad 
company upon the completion the 
railroad Ashley, The first issue 
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bonds were subsequently obtained 
the president and were secretly burned 
him and one the village 
The second set bonds some means 
not disclosed got into the hands the 
railroad company before the completion 
quently found their way upon the market. 


THE GULLIBLE PURCHASER COMES ALONG, 


The Portsmouth Savings Bank was 
innocent purchaser these bonds 
for value, open market; and without 
notice the object and purpose their 
issue the acts the officers the 
village, except far was bound 
the notice conveyed the public re- 
cords the village and the recitals 
the face the bonds. 


THE GULLIBLE PURCHASER BRINGS SUIT 
AND DEFEATED. 


The savings bank brought suit against 
the village upon the bonds, but the su- 
preme court Michigan adjudges that 
the bonds are void, and the bank cannot 
recover. The principal question dis- 
cussed the court upon which states 
the bank’s ease must stand fall, 
whether the president the village had 
authority deliver the bonds con- 
troversy, the right any manner 
dispose them. authority even 
sign, let alone deliver, the second set, 
disclosed the record. Respecting 
the first bonds, the authority was 
sign, but did not authorize their deliv- 
ery, their destruction and the substi- 
tution new bonds. The 
the bonds did not bind the village 
the payment them. They were 
incomplete, and remained the hands 
the village, subject the direction 
and control the council. The village 
council wasthe only power which had 


q 
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authority direct their issue deliv- 
ery, and direction was given. 
unauthorized disposition the presi- 
dent conferred greater right upon 
the holder enforce than stolen from 
the village treasury. 

Respecting the status the bank 
innocent purchaser negotiable paper, 
the court lays down the doctrine that 
there can such thing inno- 
cent purchaser negotiable paper which 
never had inception delivery. 
Before delivery there can negotia- 
tion and dona fide holder, within the 
meaning the law Further- 
more the bank, its purchase, was 
bound take notice the state stat- 
ute, and the records the village 
Ashley relating the matter, and 
examination would have disclosed that 
the president the village had au- 
thority deliver the bonds the loan 
and trust company Toledo, the 
extent authority given the 
bonds. judgment went against 
the bank; and the good people Ashley 
may now attend prayer-meeting with 
clear any previous sin 
voting for water bonds aid 
railroad, has now been washed away 
the judgment the supreme court. 


REFLECTIONS AND MORAL, 


Reflecting upon this case, seems 
matter for regret that savings institu- 
tion, which should most 
conservatively managed, should fall into 
such investment pitfall; and further, 
the sense justice not satisfied with 
the outcome, whereby village commu- 
nity, who does not scruple evade the 
law creating bonds bonus for 
railroad, under the guise building 
water-works, (and whose president, fol- 
lowing out the wrong policy, the 
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bonds finally reach the market through 
the railroad,) should scot free con- 
sequences, and innocent purchaser 
whose only fault was blind reliance upon 
legality and regularity, and omission 
scrutinize dusty village records, 
should the loser. But sothe law de- 
crees, and the admonition taught is, 
greater caution and fuller information, 
before investment. 


Fraudulent Louisiana 
State Bonds. 

The case Pugh Moore, the 
supreme court 18, 
1892) involves the question the lia- 
bility the state upon certain negotia- 
ble bonds, originally valid, but fraudu- 
lently re-issued the state treasurer; 
and also the liability firm brokers, 
who sold the bonds purchaser, the 
latter demanding refund the money 


paid the ground that the bonds sold 
were worthless. 


LIABILITY STATE, 


Upon the question the liability 
the state Louisiana upon the fraudu- 
lently re-issued bonds, the court lays 
down these propositions: 


state bond negotiable form, which has 
come into the hands innocent holders, after 
having been fraudulently re-issued from the 
treasurer’s office, subject defense. 

officer cannot ratity irregular issue 
securities the state, give value paper 
issued ULTRA VIRES fraudulently, could 
not originally issue the paper. 

The state not liable for its paper prom- 
ises fraudulently issued and put into circula- 
tion, not even when put circulation its 
treasurer, 


BROKER’S LIABILITY PURCHASER 
WORTHLESS BONDS, 


The bonds being adjudged worthless 
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and void, the question the broker's 
liability becomes important. The points 
decided should interest all members 
this class. The first point considered 
the claim the brokers, that making 
the sale, they did not act principals 
vendors, but simply brokers; con- 
sequently, were not indebted for the 
amount claimed. But, the transac- 
tion, their principal was not disclosed, 
and the court holds: 


broker other agent transfer paper 
delivery without disclosing who his principal, 
himself regarded asa principal the 
transaction, and the party responsible refund 
money paid for bonds which were valueless. 


LIABILITY THE ASSIGNOR BONDS 
PAYABLE BEARER, 


The brokers further contended that 
well established that the buyer has 
cause complaint gets the exact 
thing buys; and that the transac- 
tion involved, each had the same means 
information; neither had any suspi- 
cion that there was anything wrong 
with the bonds; that was ordinary 
case bargain and sale, but essentially 
which both took their 
chances loss; that these bonds were 
current the market Louisiana state 
bonds. The representations made the 
vendors were good faith, and believed 
parties true, that they 
were selling valid bonds the state 
Louisiana. 

The court, however, declares that the 


THE BANKING LAW JOURNAL. 


unquestioned intention the plaintiff 
was buy valid obligations the 
state; instead, she received bonds that 
were null and void. The question for 
decision whether purchaser who 
buys bonds the market must lose the 
price receives fraudulent re-issues 
bonds, instead valid and binding 
obligations the state, which in- 
tended buy. This question involves 
the necessity deciding what are the 
liabilities assignors instruments 
payable bearer. 

The assignor such instrument 
guaranties that has good title 
the instruments, and has right sell 
them. The illegality the instruments 
constitutes failure consideration. 
Knowledge the illegality the part 
the vendor not essential make 
him liable for the price received. 

The court’s decision upon this point 
summed the following proposi- 
tion: 


The term ‘‘assignment” applied the 
transfer instruments which are negotiable 


without indorsement. Ifa bond valid 
subsisting obligation according its purport, 
the assignor liable suit recover the 
amount paid him the price, because was 
not that which was held be, and the as- 
signee did not receive any 


The judgment the present case, 
therefore, went favor the purchaser, 
and against the broker who sold the 
bonds, being held principal be- 
cause agency relation was disclosed 
the time the transaction. 


Liability Town Solon, Railroad Aid Bonds. 
Beatty v. Town of Solon. N. Y. Supreme Court, General Term, Fourth Department. April, 1892. 


action George Beattys against the 


town Solon coupons representing interest 
payable bonds issued defendant aid 


the construction the Utica, Chenango Cort- 
land Railroad Company recover damages 
with compound interest for refusal pay the 
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same, plaintiff had judgment, which affirmed 
appeal, and the following points are decided: 

providing that the articles incorporation 
railroad company shall not filed until $1,000 
stock for every mile proposed road has been 
subscribed,and per cent.thereof has been paid 
cash, good faith, does not require such 
payment each subscription, but suffi- 
cientif the aggregate cash payments equal the 
amount required the statute. 

BETWEEN SUBSCRIBER 
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AND SOLICITOR.—An agreement between per- 
son soliciting subscriptions the stock pro- 
posed railroad and the subscribers that the cash 
payment required Laws 1850, 140, $2, need 
not made, void, and does not affect the 
validity the incorporation, where the com- 
pany was not party the agreement. 


pons.—Interest coupons bear interest from ma- 
turity the coupons. J., 
Town Solon Williamsburgh Savings Bank, 
Rep. 168, 114 122, followed. 


Presentment Coupons for 


Stanton Town Taylor. Supreme Court, General Term, Fourth Department. April, 1892. 


The supervisor town, where there 
town treasurer, the proper person whom 
present claims for interest accruing town 


bonds under Code Civil Procedure, 3245, which 


requires presentment for payment the chief 
fiscal officer.” 


Effect Stranger Affixing Validity TOwn BOnds. 


Armfield v. Town of Solon, 


After certain town bonds were issued, 
wafer seals were, stranger, attach- 
the bonds opposite the names 
the officers signing them. Question. 
Did this render the bonds void, that 
was not entitled recover 


Supreme Court, General Term, Fourth Department. April, 1892. 


from the coupons attached? the 
the seals, opposite the names 
the who had neglected 
required law, did not invalidate 
the bonds and constituted defense 
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SET-OFF AGAINST INSOLVENT NATIONAL BANKS. 


NATIONAL BANK fails. hasa 
balance deposit. also in- 
debted the bank upon paper held 
it, not yet due. Query, can sued 
the receiver upon maturity the paper, 
claim set-off against his indebtedness 
thereon, the amount his credit de- 
amount, his indebtedness the paper? 
money, dollar for dollar, the amount 
his paper held the bank, while for 
the bank’s indebtedness him, only 
entitled receive the proportionate 
dividend distributed among the general 
creditors? 

This question important all who 
(August 1892) been decided favor 
A’s right his deposit, the 
circuit court appeals Pennsyl- 
vania Yardley, receiver the Key- 
stone National Bank, against 
depositor. The particular importance 
this decision that similar actions 
are now pending, involving large am- 
ounts money, which will consti- 
tute precedent. 

statement the case and the 
opinion the court may value 
many readers. From it, will seen, 
that the the depositor 
his set-off not regarded violation 
the national bank act, forbidding 
preferences insolvent banks. 

Mr. Clothier was depositor the 
Keystone bank, and the time the 
closing its doors had deposit there 
$1,129.96. was also indorser 
three notes, aggregating amount 
$390, which had been discounted the 
bank prior its closing up, but which 


did not mature until some time after- 
wards. Receiver Yardley sought 
collect from Mr, Clothier the amount 
these notes, and Mr. Clothier sought 
set-off his deposit the Keystone Bank 
against his liability upon them. 

The case came before 
Judges Acheson, Wales and Green, upon 
appeal from decision the circuit 
court, which had decided against the 
receiver. 

Judge Wales, delivering the opinion 
the circuit court appeals says: 
The cases stated show that these were 
actions Robert Yardley, Receiver 
the Keystone National Bank, against 
George Clothier, the indorser 
three promissory notes the aggregate 
amount $390, which had been dis- 
counted the bank for the defendant 
before the date its insolvency, but 
which did not mature until thereafter, 
and were duly protested for non-pay- 
ment. and before the day the bank 
was closed the Examiner, 
debted the defendant, his account 
depositor, the sum $1,129.96, 
which still remains unpaid, and the de- 
fendant claimed the right set off 
much this deposit would suffi- 
cient for the payment the 
assigned for error that the Court below 
rendered judgment for the defendant 
each case. not strenuously denied 
that the notes suit had matured be- 
fore the date the bank’s insolvency, 
the right set off portion the de- 
posit, equal their amount, would have 
been perfect, but contended that 
the rights the parties having become 
fixed the date the insolvency, 
now allow the set-oft subsequently 


240 


THE BANKING 


maturing notes the hands the re- 
ceiver would effect preference the 
defendant over other creditors, and 
violate certain provisions the 
National Banking Act. 

provision chiefly relied that 
contained Section 5242, Chapter 
Title 62, the United States Revised 
Statutes, which provides ‘that all trans- 
fers the notes, bills exchange, 
other securities debt, owing any 
national banking association, de- 
posits its credit; all assignment 
mortgages, securities real-estate, 
judgments decrees its favor; all 
deposits money, bullion other valu- 
able thing, for its use for the use 
its shareholders creditors, and all 
payments money either, made after 
the commission act insolvency 
contemplation thereof, made with 
view prevent the application its 
assets the manner prescribed this 
chapter, with view the preference 
one creditor another, exceptin the 
payment its circulating notes, shall 


utterly null and void. 


THE RULE 


rule set-off well understood 
that all cases mutual credit 
only the balance that shall appear 
due upon adjustment the mutual 
account should paid, and that 
balance only which the debt, and 
recoverable; that mutual obligations for 
the payment money cancel each other, 
and that the death insolvency 
either party will make difference 
the adjustment their mutual account. 
This rule may modified excep- 
tional circumstances, statute, but 
generally applied here stated. The 
allowance set-off has been frequently 
objected the distribution insol- 
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vents’ assets and the settlement de- 
cedents’ estates, for the reason that 
would create preferences among credit- 
ors; but the controlling weight au- 
thority has established the doctrine that 
the absence expressed statutory 
prohibition, set-off debt owing 
the defendant will allowed was 
due when the creditor’s rights attached, 
whether the debt sued the 
same time matured subsequently.” 
After quoting number authorities, 
the judge continues: These authorities 
fully sustain the defendant’s plea set- 
off, but the counsel has cited 
few decisions which require notice. 
Armstrong Scott, (36 Fed. Rep. 63) the 
Court decided that the unmistakable 
force and meaning the law place 
all unsecured creditors upon the same 
footing equality. When the plaintiff 
was appointed receiver, the defendant 
was the midst unsecured depositors, 
whom payment, the bank being insol- 
vent, was prohibited. The defendant 
had then right set off, nor any 
equity against its note not then matured, 
which passed the receiver. allow 
the set-off, now that the note has ma- 
tured, and thereby make payment 
full the defendant part discharge 
its obligation the bank would 
contrary, not only the policy the 
law, but also the plain meaning its 
provisions. this question has 
been passed upon the federal courts 
the decision Armstrong Scott stands 
alone, and derives support from 
the cases referred the opinion 
the Court which was rendered.” 


HOW RIGHT SET-OFF MIGHT 
HAVE BEEN 


Judge Wales concludes: The notes 
could have been endorsed away for value, 
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had been done Balback Freling- 
huysen, (15 Fed. Rep. 68), but this 
was not done the bank its receiver, 
the defendant was entitled his set 
This statute was designed prevent 
fraudulent transfers assets and pay- 
ments money made the bank with 
view prevent the application the 
assets the manner prescribed, with 
view the preference one creditor 
another, but the allowance the set- 
off the defendant’s deposit would not 
violation the statute under any 
fair and reasonable construction its 
provisions. The application the rule 
that mutual acconnts are adjusted 
such manner that only the balance 
constitutes the debt recovered is, 
has been seen, established long 
line judicial precedents, and not 
forbidden the language the mean- 
ing the National Banking Act. 
follows that the judgment rendered 
the Court below each these cases 
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should and affirmed.” 


decision the same effect was ren- 
dered the County Court Clearfield 
county, Pennsylvania (March 1892) 
Dickey, receiver. The question 
for determination was the right in- 
dorser upon note set-off against the 
claim insolvent bank (the Houtz- 
dale Bank) the owner the note, the 
deposit the indorser with the bank 
the time suspended business. The 
party was maker the note. 

The right the depositor set-off 
his deposit against his unmatured notes 
held the bank the time suspen- 
sion, announced above, is, believe, 
recognized majority the courts 
who have considered the subject, al- 
though few the states, contrary 
doctrine prevails. 


The Right Set-off Deposit Against His Unmatured 
aper. 


foregoing treats the deposit- 
or’s right set-off his deposit 
against unmatured notes held the 
bank when the latter fails. analo- 
gous and probably 
question the banker reader respect- 
ing the right the bank hold the 
balance apply his un- 
matured notes, when the depositor fails. 
The existence non-existence this 
right frequently becomes important 
consideration the daily practice 


banking. The courts are not entirely 
uniform the question, but the ma- 
jority accord the banker the right 
hold the depositor’s balance and apply 
the future-maturing obligation 
the depositor, when the latter becomes 
insolvent. Ina few the states this 
right has been directly 
others, principles have been announced 
analogous cases, from which the 
right may inferred exist. 
few the states, the right avail 
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the deposit satisfaction the unma- 
tured debt, denied. 

This subject set-off very compli- 
cated its ramifications, and will 
not burden our readers with extended 
dissertation upon its 
ples. Suffice say that early 
common law, the crude forms which 
justice was administered had not pro- 
gressed the extent permitting 
one action, and Bto sue an- 
other. With the progress ideas, the 
courts equity came admit set-off 
the case mutual dealings, where 
appeared have been the intention 
the parties that one debt should set 
against the other. If, however, the 
debts were not connected, equity did 
not Then followed the enact- 
ment statutes, allowing set-off, 
away with the circuity action. 

But while set-off simple matter, 
when both debts are due, the situation 
are now considering one where 
only one debt due; and payment 
loss which would otherwise incurred, 
upon future-maturing debt the 
creditor reason his insolvency. 
Eliminate insolvency, some other 
equitable ground relief, and the prop- 
osition may conceded that debt not 
due, cannot set off against demand 
But are dealing with the situ- 
ation where insolvency element. 
Upon the abstract justice set-off 
such case, may said, upon the 
one hand, that would hard com- 
pel the solvent person pay the insol- 
vent’s demand full, and then, for his 
own demand, receive return, small 
pittance only; that should allowed, 
justice, make the set-off. Upon 
the other hand, the argument would run 
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that the solvent stands better 
different position than any other credit- 
or, and they will all have take divi- 
dend, only. But his situation differ- 
ent, this: that while, equally with 
debtor the insolvent; and the hard- 
ship seems apparent compel him 
pay full, and then receive back, only 
part. 

believe the cases touching upon 
this question will largely fall under these 
three heads: 

Cases which hold that insolvency, 
sufficient ground for permitting the 
solvent holder unmatured debt, 
set off against his matured debt owing 
the insolvent. 

Cases which deny that insolvency 
sufficient ground for allowing this, 
but will allow where shown 
addition that the debts were mutual; 
that is, that was the intention, 
agreement the parties, express im- 
plied, that the debts should balance 
against each other. 

Cases which deny the solvent 
the right set-off against his debt, due 
the insolvent, the unmatured obligation 
the latter, any event. 


NEW YORK, 


New York, the present situation 
the law, gathered from the decisions, 
the effect that while mere insol- 
vency nota sufficient equitable ground 
justify bank setting-off un- 
matured debt against the deposit 
the insolvent, yet, additional facts are 
shown creating greater equity—some 
agreement between the parties express 
implied, course dealing, lead- 
ing the inference that such was their 
intention expectation, some other 
controlling equities—the set-off will 
allowed. 
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special equity, the set-off unma- 
tured debt against deposit will not 
allowed. Thus National 
Shoe and Leather Bank, 467, 
bank was declared not entitled retain 
the balance customer’s deposit 
pay apply upon indebtedness 
the customer the bank not yet ma- 
tured. this case, the customer had 
died, and the action was the adminis- 
tratrix recover the deposit. The bank 
was held not entitled retain the de- 
posit the ground lien,” 
and the court declared there was 
equity the case, take out the 
ordinary rule set-off, under which the 
unmatured debt could not off-set. 
Says the court: 


rule maintain will not work hardship. 
the estate of the decedent is solvent, the creditor has 
only await distribution bring his cross action, 
there are any circumstances existing which render 
inequitable deny him set-off, may set them 
up in the action on the demand against himself, and 
invoke the equity power the court.” 


That mere insolvency insufficient 
New York, entitle the bank set-off 
the unmatured paper the insolvent 
against the deposit shown the case 
Bradley Angel, New York court 
executors insolvent decedent 
brought suit law against Bradley 
for balance account. Bradley there- 
upon brought suit equity against 
the executors compel set-off three 
notes the insolvent due, and for 
injunction against the suit law; 
claiming the right equity set-off 
the notes against the demand, upon the 
ground that the debtor was dead and 
his estate insolvent. Said the court: 


except aclass decisions depending upon 
the language and construction given the English 
courts their bankrupt act, not claimed the 
complainants that there is any adjudged case in this 


country England that carries the doctrine 
equitable set-off this extent; but has been held 
this state that having against which 
is due, and B one against A not due, A may 1n equity 


But the court holds this different 
from the present case; and denies the 
right set-off Bradley his demand 
not due against his obligation due. Says 
the court: 


allowing set-off this case, the executors 
would deprived legal right secured their 
testator contract and the complainants would ob- 
tain payment their debt before became due, and 
the prejudice other creditors the decedent. 

The complainant assumed the risk the death and 
insolvency the testator, and have noequity, natural 
otherwise, toclaim preference opposition 
their contract, and prejudice other creditors.” 


Superior Ct., the court says: 


“ Allowing a set-off before a debt owing by the de- 
fendant becomes due, compelling him pay before 
the time stipulated his contract, and making 
new contract for him. This, court 
equity never attempts case independent 
and disconnected demands on the mere ground of the 
one the parties. Unless there has been 
a mutual credit founded ona subsisting debt on the 
one side, or an express or implied agreement of set- 
off, will not done.” 


Martin Kunzmuller, N.Y. 396, 
action assignee for the benefit 
creditors, the defendant cannot set- 
off note made the assignor, which 
matured after the assignment the 
cause action. Thecourt, 
its conclusion, said: 


“ We have held that if, at the time of the assignment, 
the defendant has present debt due and payable 
the assignor, he has no set-off, and that he cannot set- 
off against debt due and payable him the as- 
signor, adebt of his which matures afterwards, We 
see no sufficient reason, from any of the suggestions 
made the counsel for the appeliants, for departing 
from the doctrine often enunciated and 


These cases are sufficient show the 
rule that case where the debt from 
the solvent party due, and the debt 
from the insolvent party not due, 
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the one party required. 

But, something more can shown, 
the bank might hold its deposit. 
Take illustration Coates Donnell, 
Sup. Ct. 46, year 1881. 

Donnell, Lawson Co., bankers 
New York, incurred liability accept- 
ors certain drafts drawn the Mastin 
Bank, agreement the 
cashier that the Mastin Bank would keep 
deposit with Donnell, Lawson Co., 
and Co. could hold much 
the deposit was necessary pay ac- 
ceptances, preventlossthereon. The 
Mastin Bank failed before the accept- 
ances matured. suit the assignee 
the Mastin Bank the court held the 
acceptances could set-off against the 
deposit. 

this case, will seen, the agree- 
ment giving the right retain and apply 
the deposit was the something more re- 
quired, This decision was affirmed 
168 

Without going further into the New 
York cases, there seems tendency 
later opinions*to favor the solvent debtor 
and uphold his set-off; and especially 
will the bank protected, there 
any agreement between the parties, ora 
course dealing the infer- 
ence, that the balance deposit shall 
stand against the discounted paper. 


FEDERAL COURTS. 


The decision the supreme court 
the United States Schuler 
506, furnishes strong ground for 
asserting that the federal courts 
throughout the country, banker, upon 
the insolvency his depositor, may 


Consult Fera Wickham, Supp. 892. 


something more than the mere insolvency 
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hold and apply the deposit upon the un- 
matured paper the insolvent. 

The Laclede Bank St. Louis was 
garnished the creditors insol- 
vent depositor. The depositor was in- 
debted the bank various sums, 
some which had, and others had not, 
matured the time the garnishment. 
The supreme court says: 


Israel (the depositor) was insolvent the time 
the service the garnishee process. are 
opinion that the bank had the right toappropriate any 
its hands the and payment 
these obligations, whether due not.” 

understand the law concerning the condition 
of a garnishee in attachment, he has the same rights 
defending himself against the the time 
its service upon him that would have had against the 
debtor the suit for whose property called upon 
And while may true that suit 
brovght by Israel against the bank it could in an ordi- 
nary action law only make plea set-off 
much Israel’s debt the bank was then due, 
it could, by filing a bill in chancery in such case, al- 
leging Israel’s insolvency, and thatif was compelled 


pay itsown debt Israel, the debt which Israel 
owed it, but which was not due, would be lost, be re- 
lieved proper decree equity.” 


MASSACHUSETTS, 


Demmon Boylston Bank, Cush. 
194, the supreme court Massachusetts 
holds that the maker promissory 
note, which has been discounted the 
bank, becomes insolvent, having money 
deposit the bank, the amount 
the note may set-off against the 
amount the deposit, and the balance 
only the latter paid the assignees, 
provided the note due absolutely, 
although not payable until afterwards. 

While the note was not discounted 
originally upon the credit the balance, 
yet the court declares that the event 
insolvency, the rights the parties 
were changed, and account was 
stated, and the mutual debts set off. 

This case decided upon the statute 
set-off providing that, where there 
are mutual debts demands between 
the plaintiff and defendant action, 
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one demand may set-off against the 
other provided the act. 


Kentucky has been expressly 
held recent case (Kentucky Flour 
Bank, court appeals Kentucky, 
May 24, 1890) that bank can apply 


made with one who sub- 


sequently makes assignment for the 
benefit his creditors, credit upon 
debt owing the insolvent, but 
which has not matured the time 
the assignment. 


Also the Keystone State, bank 
declared entitled set-off unma- 
tured note its insolvent depositor, 
against his balance deposit. Greene 


Security Bank, Phila. 146, 


Court Com, January, 1879. 


TENNESSEE, 


So, also, Tennéssee Trust 
Company National Bank, su- 
preme Court Tennessee, March 
1892), bank has the equitable right 
set-off, against deposits made with 
insolvent, before making assign- 
ment, notes payable from the in- 
solvent, though the time the as- 
signment the notes are not yet due. 


WISCONSIN, 


the other hand, the supreme court 


Wisconsin Oatman Batavian 
Bank, (October 14, 1890) has 
fiedly held that upon assignment for 
the benefit creditors, the bank cannot 
set-off the deposit the credit 
the assignor against note held 
against him, but not due the time 
the assignment. 

The court said: There not only 
plausibility this claim (of set-off), but 
seems sustained some respect- 
able authorities. This was never allowed 
common law, but seems have 
long prevailed cases bankruptcy, 
according Carr Hamilton, 129 
255. difficult see why bank 
should have this exceptional advantage 
over individual creditor.* 

our statute (Rev. Stat. 4258) 
set-off all cases must due, and 
makes exception favor banks, 


Bankers interested the law this. 
subject existing any the states 
not above given and who will write 
the JouRNAL, will given, through our 
columns, exposition the law 
exists any particular state. not 
practicable publish our researches. 
with reference all the states, owing 
the large amount space would 
require 


*The bank has advantage different from other 
creditors the same situation—i. e.. holding unma- 
tured obligations the insolvent, and indebted 
a matured obligation. 
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DEPARTMENT QUERIES AND REPLIES. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


Discharge Surety. 


THE BANK BERLIN, 
Neb., Sept. 1892. 


Editor Banking Law 


case near here interested in, and would 
like your opinion the September number. 
One (who irresponsible) borrowed $650 
the bank, and who responsible, went his 
security with the express understanding with 
the cashier that the money was deposited 
the bank and used only pay for 
saloon license which expected get the 
town. did not get the license and the cashier 
allowed him draw the money small 
amounts until $350 was gone. Upon hear- 
ing this, went the bank and ordered the 
cashier not let have any more the money, 
and note was past due, proceed collect 
the note once. Instead doing this, the 
cashier extended the note days without the 
consent knowledge the security, and 
two days afterward the cashier allowed 
draw the remaining $300 the depositand next 
day left the country and cannot found. 
Now the bank going the note. 

Please refer decision the supreme 
court covering this case regard extending 
note without consent security, and also 
give your opinion whole case. 

Yours truly, 


BINDING EXTENSION RELEASES SURETY. 


binding extension the time pay- 
ment creditor his debtor, with- 
out the surety’s consent, discharges the 
latter, because would entitled 
the creditor’s place substitution, and 
the creditor has disabled himself from 
suing, the surety, upon payment and 
substitution, would deprived im- 
mediate recourse upon 
Hence, discharged, because the 
contract varied his prejudice. 

Two Nebraska cases upon this subject 
are Burr Boyer, Neb. 265; and 


Russell, Neb. 484. Burr 


Boyer, the court says: 

“It not enough that the creditor shall have 
with the principal debtor allow 
for the payment the debt. Such agreement must 


for sufficient consideration, and without the 
the surety discharge him. 


Dillon Russell, the court holds 
that extension note without the 
surety’s consent, discharge him, must. 
such character would have 
barred action brought them (the 
creditors) any time after the note ma- 
tured. Unless the extension this 
character, does not prejudice 
nor will operate release him from. 
his obligation pay the 

Also, ‘‘a mere postponement pay- 
ment, definite time and for 
new will not have the 
effect releasing the surety. have 
this effect, there must such 
ment will bind the holder the note, 
and bar his action against the principal 
for some definite time beyond its ma- 
mere voluntary forbearance 
the part the creditor, enlarging 
the time payment without consider- 
ation, will not work discharge the 
surety.” 

the present case there was ex- 
tension for definite time, sixty days, 
without the consent the surety, and 
his release upon this ground depends 
upon whether the extension was based 
sufficient consideration bind the 
bank. If, notwithstanding the extension 
the bank could immediately have 
brought suit upon the original note, the 
surety was not released; otherwise 
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fuller statement all the facts 
involved the extension necessary 
intelligently reach conclusion this 
point. 


DIVERSION PROCEEDS. 


was part the contract the surety 
the bank that the proceeds the 
note should used only pay for 
‘saloon license. our opinion that 
the bank, under the contract and under- 
standing the parties, had control 
the proceeds, and was obligated see 
that they were applied this pur- 
pose, order hold surety. 
‘The case differs from ordinary dis- 
and credit general account, 
where the depositor might draw out the 
money will for any purpose desired. 
think the surety discharged 
ground. 


Calculation Interest. 


THE NATIONAL BANK, 
Y., August 26, 1892. 


Banking Law 
you kindly answer through 
Valuable the following question: 


two-months note dated July 1892, 
would payable September September 


and are holidays. Now, the question 
this: Does the law allow the bank charge 
months, days’ interest, days 
early reply will greatly oblige. 
SUBSCRIBER, 

the law does not make the pay- 
ment time paper falling due Sat- 
urday optional, but provides that shall 
payable the next succeeding 
secular business day,” the note, 
its terms and operation law, not 
due payable until September 6th, 
and analogy the decisions which 
allow the charge interest for the three 
days grace added law Cow, 712; 
Daniel 614) interest lawfully charge- 
able for the full period the note, 
and including September 6th. 
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But the question arises, interest 
calculated for two months and six 
days, two months and seven days? The 
July rst payable September 
6th, and were count, July, one 
month, August, two months, September, 
six days, two months and six days would 
the period for which interest would 
payable. There is, however, 
which provides: 


“For the purpose calculating interest, month 
shall be considered the twelfth part of a year, and as 
consisting of thirty days; and interest for any num- 
ber of days less than a month, shall be estimated by 
the proportion which such number of days shall bear 


The practice among banks New 
York, under this statute, understand, 
making discounts, take the actual 
number days, and calculate interest 
360 days the year, orthirty daysto 
the month. Under this practice, there- 
fore, interest would discounted the 
present note for two months and seven 
days; that sixty-seven days, thirty 
days the month. 


CORRESPONDENCE. 


Cladly Credit Mr. 


BANK, 
TENN., Sept. 12, 1892. 


Editor Banking Law 


Dear attention has just been called 
the contents your August 15th number, 
which find you have given credit, page 
132, preparing the Grace the 
States and Territories.” While flatters one’s 
vanity very much see his name print 
being the compiler such valuable table, 
wish correct the mistake that has been made, 
not the author compiler the same. 

The table was sent the secretary the 
American Bankers’ Association, Mr. Wm. 
Greene, with the request submit the same 
our convention held Chattanooga June 8th 
and gth last, which was done, and was also 
published our proceedings, and presume 
reading over our minutes you took for granted 
was the author the table. would thank 
you give Mr. Greene the credit. 


Yours truly, 
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CURRENT NEWS AND TOPICS. 


Iowa CONVENTION.—The Bankers’ 
Association Iowa held its sixth annual con- 
vention Davenport, Ia., June and 15. 

Hon. Bills, mayor the city, delivered 
the welcoming address, which touched 
banking,” opposing return state 
bank issues for reasons derived from personal 
experience. 

Deming, the Second National Bank 
Dubuque, addressed the convention 
Methods Soliciting Business.” Mr. 
Deming said that banking has become mer- 
cantile pursuit, side side with jobbing and 
trading, subject the same viscissitudes and 
dependent upon the same means support. 
Advertising newspapers and magazines has 
almost necessity. But care should 
taken the selection these mediums. There 
are few banking journals with national repu- 
tations, which are almost sure bring returns. 
Many the others are conducted solely for the 
revenue derived from advertising. All such 
publications should strictly tabooed. The 
method advertising which suspasses all others 
the publication cards bearing the reports 
conditions which are made the bank offi- 
cials the state. While injudicious advertis- 
ing leads much useless expense and destroys 
the dignity the profession, sinks into in- 
significance its evil effects comparison 
with the practice paying interest deposits, 
the most pernicious method banks soliciting, 
and the most vexing feature modern Ameri- 
can banking. Another curse born competi- 
tion and too zealous efforts increase our lines 
deposits, the practice free collections and 
the passing country items par. Banks 
are subject most iniquitous censorship and 
governed stringent laws for the protection 
their customers, and yet the matter 
collections they absolutely cheat themselves, 
and stand false position before the public. 

While the possibility banking trust too 
remote consider, there medium recent 
birth which promises bring relief, and that 
the organization the states bank 
Many the questions con- 
sidered are national importance and should 
discussed national organization, but the 
fact cannot denied that the American Bank- 
ers’ Association little use. Let every 
banker take active interest the state asso- 
ciation and present his views that when 
the American Bankers’ Association becomes 
means convention delegates appointed 
and representing state associations, can 
send men equipped with the concentrated ideas 
this organization, competent give the 
bankers the United States the intelligent 
thought the bankers Iowa. 

Helsell, the Bank Sioux Rapids, 
then delivered eloquent address The 
Opportunities Bankers.” What pursuit 


avocation,” asked, opens equal hori- 
zon for liberal education? What calling re- 
quires more constant and specific training 
What profession admits more certain and 
marked specialty? What avocation demands 
more universal knowledge, even for moderate 
success? Whose influence for prosperity and 
happiness more wide, certain and 
than that the banker?” 

Such opportunities make the largest intellect-- 
uel, personal and individual growth possibil- 
ity the banker, and his influence makes 
possible for him better the condition his- 

The next paper was read Kaufmann, 
who took for his subject Modern Legislative 

Mr. Kaufman’s paper was able and ex- 
haustive one. said, part: healthy, 
prosperous, vigorous and intelligent community 
constitutes the best ally healthy and prosper- 
ous financial The interests 
banking well other business interests 
the community are therefore best subserved 
whatever will best nurture, stimulate and pre- 
serve true, intelligent, and self-reliant manhood 
the community. The legislation this coun- 
try tends anything but this. are being 
legislated though were children, imbe- 
ciles Our individual liberty and inde- 
pendence are being taken away from acts 
assembly. What could more detrimental 
the enjoyment those rights and privileges 
which ought sacred every individual, 
than the act passed the last assembly 
Iowa entitled Act Protect the Makers 
Negotiable Instruments Certain Cases,” 
the measure proposed during the same session 
prohibit the making contracts payable 
gold coin, and many others which have been 
proposed passed, 

that the masses the people throughout 
the country are 
tion. true that times temporary 
excitement, ill-advised and intemperate legis- 
lation sometimes demanded, but such 
outcries are prompted envy, discontent 
and are not mistaken for 
the true voice the people. Nor would the 
fact that the majority demanded unreasonable 
legislation, justify it. The people are not al- 
ways right, majorities may times cruel 
and oppressive kings. The remedy for this- 
oppressive legislation twofold. First, invoke 
the protective arm constitutional restraint 
through the courts the land. Second, awaken 
public thought, and call public attention 
these dangers, which are not fancied, but real. 

The last paper was read Fenton, 
the National Bank the Republic, Chicago. 
Mr. Fenton’s subject was Re- 
serve.” matter what may the ability 
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and character banker, said, the success 
his bank dependent the community 
which dwells. Where there prosperous 
clientage, there prosperous bank. There 
are 870 banks the prosperity and sta- 
bility which excite our admiration This 
speaks well for the people state 
rich, but not rich great financial centres, 
combinations great wealth, great yields 
gold and silver. Her wealth consists her 
medium-sized cities, her men moderate 
her crops corn, wheat and oats, and 
above all, the honesty, economy 
gence her people. 
* 

SOMEWHAT startling condition affairs 
among the dime savings banks Buffalo, 
Y., has recently been brought light Bank 
Examiner Whitton. There are Buffalo 
one hundred and twenty-five dime savings 
banks, eighty per cent. which are, the exam- 
iner says, conducted very loose and slip- 
shod manner, they are not positively 
several them has tound considerable 
shortages. This state affairs arises, Mr. 
Whitton says, from the practice crediting 
premiums and paying them profits when 
they not exist. The people who run these 
institutions, rule, know nothing accounts 
and way qualified manage sound 
banks. Yet the fact that several the direct- 
ors pull out three tour times year, and take 
profits with them which the institutions would 
not earn half dozen years, indicates that 
which pays. These practices 
are prohibited law, and, says the examiner, 
must stopped. Buffalo cannot support more 
than twenty-five these associations way 
that makes them pay when perfectly sound 
methods are used, and continues, would 
better about one hundred them were 
closed. 

September the treasury department 
shipped various points the United States 
this year $7,000,000 small notes facilitate 
the movement the crops. 

* 

LEECH intends make the new 
mint Philadelphia model building. will 
well into the millions. The plans and 
architectural designs have already been pre- 
pared, and are conformity the very latest 
ideas either here Europe, the con- 
struction mints. not probable that the 
building will commenced, however, inside 
year, 

TAXATION likely remain one the 
bankers’ bugbears for long time come. 
The directors Pittsburg, Penn., national 
bank thought they saw way avoid ita few 
days ago, but they were mistaken. 

The supreme court Pennsylvania has de- 
that public corporations, such bridge. 
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turnpike, railroad, water companies, etc., 
exempted from taxation their real estate, 
far such taxation not expressly imposed 
the legislature. According this decision, 
the comptroller the county has exempted the 
Allegheny Gas Light Co. and the Monongahela 
from taXation their The directors 
certain national bank couidn’t understand 
why their bank could not included the 
category public corporations. One their 
number called upon the comptroller, and de- 
manded that not only should the bank freed 
from all future taxation their real estate, but 
also that the taxes which they had paid the 
past refunded. The comptroller absolutely 
refused accede this little proposition, 
pointing out that according Pennsylvania 
law, taxes which had been paid, cannot re- 
funded, and that the supreme court has ex- 
pressly held that national banks are liable for 
taxes their real estate. 


* 

note the opening, under auspicious cir- 
cumstances, another national bank Chica- 
go. The Bankers’ National Bank opened its 
doors for business last month, with capital 
over amillion dollars, and the capital stock dis- 
tributed among nearly three hundred share- 
holders. But what attracts particular attention 
the new bank the unusually experienced 
and competent corps officials. The president 
Mr. Lacey, late comptroller the cur- 
rency. Dewey, old Chicago banker, 
the vice president, and Mr. Dorrance the 
cashier, The assistant cashiers are Craft, 
who was recently acting treasurer 
the United States Chicago, and Mr. 
recently bank examiner 
Nebraska. 

* 

THE cholera scare has caused 
change made the plans for the interna- 
tional monetary commission. was expected 
that the conference would held about Oct. 
and Brussels was regarded the probable 
place meeting. Cholera has made Brussels 
unsafe, however, and Secretary Foster has re- 
newed his proposition that the conference 
held London, But whatever city may 
selected, the date meeting has been postponed 
until after the election. 

The American delegates, before their depart- 
ure, will instructed advocate free bimetalic 
coinage, the delegates from other nations 
show any inclination favor it. the 
ratio, the American delegates will favor the 
French standard but will not, 
course, make any objection such 
ratio desired the other nations. ob- 
stacle agreement may found Mr. 
Gladstone, now that has come into power. 
discussing anything which may affect the cur- 
rency the British 


* 
* 


OH! THOSE 


Early July, instructive editorial ap- 
peared the New York Evening 
fact most all the Post’s” editorials are in- 
the title ‘‘Our Variegated 
which the writer enumerated all 
the different classes legal and non legal tender 
money,coin and paper, present afloat through- 
out the states. The perusal this editorial was 
edifying. raised the reader pinnacle, 
speak, from which could look down upon 
and clearly view, sweep mental 
vision, the ditferentiated species the genus 
money, which now constitute our circulating 
medium. But this kaleidoscopic view our 
variegated currency, the main accurate, 
contained this statement: 


“Subsidiary Coins. These not necessary de- 
scribe. They include everything less than a dollar 
that circulates money. They are not tender 
beyond five dollars.” 


Now happened that about the time 
were taking peep into the kaleid- 
oscope see all the variety money said 
afloat this country—we say said be,” for 
like the King Siam (who would not admit the 
testimony the Dutch Ambassador that his 
country water sometimes congealed into solid 
mass because was entirely contrary his own 
experience), were rather suspicious without 
seeing this time, say, in- 
quiry was received our own editorial sanctum 
respecting the legal tender certain our 
coins, which led examine the statutes and 
discover the following the law: 


“The minor coins (nickel and cent) of the United 
States shall be a legal tender at their nominal value 
for any amount not twenty-five cents 
any one Sec. 3587 Rev. Stat. 

The present silver coins the United States 
smaller denominations than one dollar shall hereafter 
be a legal tender in sums not exceeding ten dollars in 
full payment of all dues, public and private.” Sec. 3, 
Ch, 12, Act 1879. 


Here, then, Brother attempting 
carry the Revised Statutes the United States 
his head, had fallen into the error, saying 
subsidiary coins were legal tender for five 
dollars, contrary the statute such case made 
and provided, and this duly apprised our 
readers July 15, the inquiry and reply upon the 
subject also appearing the same number. 

But now come the most interesting part 
the narrative, showing how the editorial 
practice scissor-clipping may the means 
perpetuating error. Calmly sitting back the 
editorial chair week later, with copy the 
looking column words struck the eye. Yes, 
there was—our same old 
Currency—jumbled up, true, way that 
editors have make thing look original, but 
still recognizable the expert the offspring 
our dear friend Post”; and sure enough, 
there was the same paragraph about subsidiary 
coin, and the same old error about five-dollar 
tender; only now appeared these words: 
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“The subsidiary silver coinage amounts 
950, about $63,000,000 which general circulation 


and the rest is stored in the treasury vaults. This 
coinage legal tender for greater sum than 


will seen, the editor the Record” 
looked and injected some statistics respecting 
amount and location subsidiary coins 
improvement upon Brother bare state- 
ment, but didn’t have time, wasn’t con- 
venient, look into the Revised Statutes about 
the other matter legal tender, perhaps 
had such perfect faith the accuracy the 
original statement, knowing its source, that 
thought unnecessary, let the five dollar 
partalone. And now there may danger 
some Philadelphian, who stickler for his 
rights any cost, mistakenly refusing take 
sixteen silver half-dollars payment bill 
for eight dollars, and lawsuit will result, 

those 

But this isn’t Three days ago Public 
Opinion” came Public Opinion” the 
weekly that clips all the noteworthy articles 
financial, commercial, political 
educational and other subjects 
papers give its readers panoramic view 
the entire field current literature; and 
sure enough, there was again,—the ar- 
ticle upon Currency” from the 
adelphia Record,” and the same old error 
about the five dollars. And now, to-day, with 
the frequency allopathic dose, have 
yet again. The Financial Review Wash- 
ington September published semi-monthly 
the American Security and Trust Company, 
discloses our interested gaze, the identical 
article from the Record” with five dollar legal 
tender accompaniment, giving that paper, 
course, due credit for the clipping. 

this thing continues much longer, fear 
for the serenity the editorial mind. is, 
have been compelled ease inflicting 
the toregoing scissorian narration upon our 
readers; and will only add conclusion 
that all editorial writers and others, who desire 
keep correctly posted upon these matters, 
should not fail avail themselves the highest 
authority the land—the Law Jour- 
NAL. such mistakes would not occur. 


* * 


BUSINESS NOTICES. 


THE the bank 
official clerk, whose indoor duties tax his 
vital energies the utmost, exercise can 
more beneficial have more counteracting in- 
fluence than bicycle ride through the country, 
either with other wheelmen, having nature 
sweet companion. exercise more 
exhilarating more pleasurable. Ask your 
friends whoownabicycle. Invariably they will 
testify increase appetite and vigor,atten- 
dant upon its use. Many bank already 
aware the merits this kind pleasurable 
exercise, and ledger accounts, check vouchers, 
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puzzling discount calculations and trial balances 
are forgotten the balance the 

all intending purchasers bicycles, 
proposed say few words respecting the par- 
ticular merits the ‘‘Lovell Diamond,” pictures 
which are given our advertising pages. 

Bicycles are divided into two classes, high 
grade and low grade. High grade bicycles are 
made the best materials and cost from $135 
up. 

grades are made cheaper material and 
will not render the service the comfort the 
high grade. well known fact, that the 
profits high grade bicycle $135 are very 
large. Recognizing that high grade bicycle 
made sufficient could produced 
sell for less than half the price being asked, 
the John Lovell Arms Co., Boston, deter- 
mined the pioneers making high 
grade sell for less than $100. 

The result the Lovell Diamond to-day, 
known every bicycle centre America, 
superb high grade machine, made the best 
material, with every modern improvement, and 
rivaling popularity the machines selling for 
almost double the 

That the Lovell Diamond can sold for $85 
has been puzzle many, but this explained 
the enormous demand, which has required 
the manufacturers removing from their old fac- 
tories into the largest bicycle factory the 
world. 

selecting bicycle, there should consid- 
ered their order, durability, comfort, speed 
and price. These are all possessed 
eminent degree the Lovell Diamond. 

The frame the diamond pattern, made 
the best English steel tubing, Bown’s patent 
adjustable ball bearings are supplied all run- 
ning parts and are fitted both wheels, crank, 
shaft, pedals and head. The frame joints are 
braised, forks steel tubing, sprocket wheels, 
cranks and other solid parts, drop 
steel forgings. The wheels are inches, front 
and rear, spokes No. steel wire, and the 
direct pattern, and hubs drop steel forgings. 
Para rubber tires are supplied the wheels 
and warranted. The brake the direct 
plunger pattern, chain the Abington pattern, 
which will not stretch, and the adjustment 
simple and perfect. steering head ball 
bearing, and the latest pattern, being made 
extra long make the wheel run steadier. The 
saddle the suspension pattern, and the 


simplest and most comfortable riding any 
known. The Lovell Diamond finished 
three coats black enamel, and handsomely 
nickel trimmed. weighs pounds, has 
gear inches, and supplied with tool 
bag, wrench and oil can. Price, $85. 


The Lovell Diamond No. same the No. 
with the substitution inch, and inch cush- 
ion, Pararubber tires. Price, 

The Lovell No. 3 is a superb machine, fitted with 
the Hog nen tires known, the Tillinghast. The 
wheels, front are 30 inches with 134 inch pneumatic, 
Price. $115. 

The Lovell Diamond Nos. and are Ladies’ Safe- 
ties made with the loop pattern frame and suspension 
saddle. They have every requisite for comfort, easy 
riding and speed. No. 5 has 1% inch cushion tires of 
the finest Para gum rubber. Price, $95. No. 4 differs 
only from No. having solid tires instead cush- 
ions. Price, $8>. 

The Lovel! Diamond superb pneumatic 
tire machine for ladies. Price, $115. 

The Lovell Diamond No. convertible ladies’ 
gents’ bicycie, with frame of the loop pattern, solid 
tires. Price, $85. 

The Lovell Diamond No. with cushion tires. 
Price, $95. 

The Lovell Diamond No. 9, with pneumatic tires. 
Price, $115. 

The Lovell Diamond Youth’s Safety has inch 
wheels, cushion tires and ball bearing. Price, $6s. 
With 24 inch wheels, $45. 

Lovell’s Improved Prize Safet 
tlemen. made bicycle, with solid 
Price, $50. With cushion tires, $60. 

Lovell’s Boys’ and Girls’ Safety has inch wheels, 
and loop frame. weight, pounds. Price, $35. 

Lovell’s Little Beauty Safety for boys, is a strong, 
well made machine, adapted boys from eight 
sixteen years age. Price, 


for ladies and gen- 
tires. 


The Lovell Diamond built for comfort, and 
the 1892 machine thing beauty. Its out- 
lines are graceful strength, having 
speed written The gentlest propul- 
sion will send gliding swiftly forward like 
arrow shot from bow. 

Such the Lovell Diamond, built honor, 
superb finish and symmetry, strictly high 
grade first-class bicycle selling for $85 against 
$135 for its competitors. 


subscribers will find their interest 
write the ‘‘John Street Clothing Exchange” 
know them thoroughly reliable, and 
depended upon give careful and conscientious 
attention all 


